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THE SCOPE OF THIS GUIDE 

The launch of a successful company can 

often be traced back to a single good idea. 

That idea probably made a long and 

complex journey from laboratory to 

market and survived when other good 

ideas were culled because similar 

products already existed, lacked market 

appeal, or cost more than the market 

would bear. The intellectual property 

(IP) system1 plays an important role 

throughout this journey. A company's IP 

should therefore be fully integrated into 

and support the company's business 

strategy. 

The IP system allows innovators to 

control the destiny of their innovations. 

IP rights help to protect against imitators 

and enable companies to create a 

distinctive identity to strengthen their 

market presence. Good IP management 

practices remain relevant throughout the 

life cycle of a business, as it sets up, 

expands, looks for investors, engages 

with partners and collaborators, and 

hires employees. IP is relevant as well 

when startups are acquired by other 

companies or unfortunately fall into 

bankruptcy. The IP system is also a 

source of vital technical and business 

intelligence which is invaluable for 

 
1 The term "intellectual property system" refers to: 
intellectual property rights; the process of granting 
them; national, regional, and international systems 

making informed decisions throughout 

the business cycle of a company. 

Startups should be equally aware that, in 

addition to strengthening their 

competitive ness, the IP system can help 

them manage risk. A startup that ignores 

IP may infringe the IP rights of others, be 

blocked from entering domains that 

others already occupy, or lose key assets 

to other companies that file for 

protection first. Such mistakes can be 

fatal. This publication provides guidance 

on how startups can use the IP system to 

remain competitive and to understand 

the risks that may arise if it is ignored. It 

focuses on a startup that is trying to bring 

an innovative technology-based solution 

to market, but the principles should be 

just as helpful to startups that are not 

technology-based but have a novel 

marketing idea, cater to a niche market, 

or provide an innovative ser vice. The IP 

system offers something to all startups, 

though to some more than others. 

WHAT IS "INTELLECTUAL PROPERTY"? 

Broadly understood, IP refers to 

creations of the mind. Such creations 

have been recognized in law as property 

that can be owned by the creator, 

provided the conditions set out in law 

are satisfied. Countries have broadly 

agreed on what these conditions are, in 

that exist to process, grant, and register such rights; 
and the databases that contain intellectual property 
information. 
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inter national treaties, though there are 

differences in how they interpret and 

apply these rights. 

When we consider creations of the mind, 

we refer to new product ideas, new ways 

of doing things, attractive designs, 

distinctive business signs, and creations 

such as music, songs, paintings, and 

sculptures. By their nature, these are 

intangible in that we cannot touch, hold, 

or see the idea, though we can touch, 

hold, or experience its expression. The 

intangibility of such property creates a 

disadvantage and an advantage that are 

unique. Because ideas are intangible, it is 

difficult to prevent others from 

appropriating and reproducing them; at 

the same time, many people can 

simultaneously use ideas without 

exhausting them or reducing their 

quality. Think in terms of a song. I may 

find it difficult to prevent another person 

from copying a song, I wrote, but many 

people can enjoy my song at the same 

time. IP laws give tangibility to ideas by 

enabling creators to own their 

innovative ideas and creative out put, 

provided the legal criteria are satisfied. 

When an idea reaches the point where it 

is expected to become the basis of a 

product or a service with commercial 

potential, it is important to consider, as 

 
2 See WIPO (2018). Inventing the Future: An Introduction 
to Patents for Small and Medium sized Enterprises. 

soon as possible, how IP might facilitate 

its journey to market. The relevant IP 

tools are briefly described below. 

Patents 

A patent is an exclusive right granted by 

a government for an invention that is 

new, involves an inventive step, and is 

capable of industrial application. It 

affords its owner the legal right to 

exclude or prevent others from making, 

using, offering for sale, selling, or 

importing a product or process based on 

the patented invention. 

A patent is granted by a national patent 

office, or by a regional patent office that 

represents a group of countries. It is valid 

for a limited period of time, generally up 

to a maximum of20 years from the date 

of filing, provided the patent owner pays 

promptly the fees required to maintain 

the patent in force. A patent is a 

territorial right limited to the 

geographical frontiers of the relevant 

country or region. In return for being 

granted a patent right, patent applicants 

are required to provide a detailed, 

accurate and complete written 

description of their invention.2 

Patent documents (patent applications 

and/or granted patents) are published 

by patent offices around the world and 

form the primary source of patent 

Intellectual Property for Business Series no. 3, 
https://www.wipo.int/edocs/pubdocs/en/wipo_pu
b_917_1.pdf 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
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information. As a result, public patent 

collections and commercial patent 

databases are an essential and often 

unique source of technical information 

since many related inventions are not 

published in scientific literature.  

Trade Secrets 

A trade secret is any information that is 

commercially valuable to a business to 

the extent that it is kept secret. Broadly 

speaking, any information may be 

considered a trade secret, from technical 

know-how and client lists to financial 

information and marketing strategies, 

etc. Trade secrets are often described as 

an iceberg of which patents are the 

visible tip. A startup may hold a huge 

reservoir of confidential information, 

some of it potentially patentable, all of 

which, if kept secret, could qualify and 

be protectable as trade secrets. A startup 

may decide for strategic reasons to keep 

its patentable information secret, 

because to apply for a patent it will be 

required to make that information 

public. Information that has been 

disclosed, in the course of a patent 

application or for other reasons, no 

longer qualifies as a trade secret. 

Copyright 

Copyright law grants, to authors, 

composers, computer programmers, 

 
3 See WIPO (2006). Creative Expression - An Introduction 
to Copyright and Related Rights for Small and Medium-
sized Enterprises. Intellectual Property for Business 

website designers and other creators, 

legal protection for their literary, artistic, 

dramatic, or other forms of creation, 

which are usually referred to as "works." 

Copyright law protects a wide variety of 

original works, including books, 

magazines, newspapers, music, 

paintings, photographs, sculptures, 

architecture, films, computer programs, 

video games and original databases. 

However, it only protects the expression 

of an idea; it does not protect the 

underlying idea or concept. This is an 

important distinction. If an idea is 

expressed in a different way, it is 

unlikely to infringe an author's 

copyright. Copyright law gives the 

author or creator of a work a range of 

exclusive rights over his or her work for 

a period of time defined in national laws. 

In most countries copyright extends for 

the life of the author plus 50years; in 

some countries, including the United 

States of America and Europe, it lasts 

longer. These rights enable an author to 

control the economic use of his or her 

work in a number of ways and to receive 

payment. Copyright law also provides 

"moral rights," which protect, among 

other things, an author's reputation, and 

integrity. In general, an author cannot 

assign these rights.3 

Series no. 4, 
https://www.wipo.int/edocs/pubdocs/en/wipo-
pub-918-23-en-creative-expression.pdf 

https://www.wipo.int/edocs/pubdocs/en/wipo-pub-918-23-en-creative-expression.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo-pub-918-23-en-creative-expression.pdf
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Trademarks 

Any sign that is capable of 

distinguishing goods or services 

(including words, names, letters, 

numerals, drawings, pictures, shapes, 

colors, labels, or any combination of the 

se) may be used as a trademark. In most 

countries, taglines, advertising slogans 

and titles may also constitute 

trademarks. Legal protection of a 

trademark is obtained by registration 

and, in some countries, by use. To obtain 

a trademark registration, the first step is 

to file the appropriate application form at 

the national or regional trademark office, 

which examines applications in 

accordance with locally applicable law 

and grants or refuses a trademark 

registration. While the term of protection 

may vary, in many countries registered 

trademarks are protected for 10 years. 

Registration may be renewed 

indefinitely (usually for consecutive 

periods of 10 years) provided renewal 

fees are paid at designated times before 

registration expires.4 

Industrial Designs 

 
4 See WIPO (2017). Making a Mark-An Introduction to 
Trademarks and Brands for Small and Medium-sized 
Enterprises. Intellectual Property for Business Series no. 
1, https://www.wipo.int/edocs/pubdocs/en/wipo-
pub-900-1-en-making-a-mark-an-introduction-to-
trademarks-for-small-and-medium-sized-
enterprises.pdf 
5 See WIPO (2019). Looking Good-An Introduction to 
Designs for Small and Medium-sized Enterprises. 
Intellectual Property for Business Series no. 2, 

The term "industrial design" refers to the 

ornamental or aesthetic aspects of a 

product. A product may be protected as 

an industrial design if certain conditions 

are met. Protection does not cover the 

technical or functional aspects of a 

product. To register an industrial design, 

an applicant must file a national or 

regional application at the relevant 

national or regional IP office. Protection 

of an industrial design varies from 

country to country but lasts at least 10 

years.5 

Other Intellectual Property Rights6 

Utility models are also known as "short 

term patents," "petty patents" or "in 

novation patents." In many countries, 

some types of invention, including small 

adaptations of existing products, are 

protectable as utility models. 

New varieties of plants. In many 

countries, breeders of new plant 

varieties may obtain protection through 

"plant breeder's rights." 

Layout-design (or topography) of 

integrated circuits. An original layout or 

https://www.wipo.int/edocs/pubdocs/en/wipo_pu
b_498_1.pdf 
6 WIPO (2018). Inventing the Future. Intellectual 
Property for Business Series no. 3, p. 12, 
https://www.wipo.int/edocs/pubdocs/en/wipo_pu
b_917_1.pdf 
 
 
 

https://www.wipo.int/edocs/pubdocs/en/wipo-pub-900-1-en-making-a-mark-an-introduction-to-trademarks-for-small-and-medium-sized-enterprises.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo-pub-900-1-en-making-a-mark-an-introduction-to-trademarks-for-small-and-medium-sized-enterprises.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo-pub-900-1-en-making-a-mark-an-introduction-to-trademarks-for-small-and-medium-sized-enterprises.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo-pub-900-1-en-making-a-mark-an-introduction-to-trademarks-for-small-and-medium-sized-enterprises.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
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design of an integrated circuit may be 

protected against copying. 

While IP rights are presented here as 

separate rights, in practice they are used 

collectively to protect and market 

products as a whole. Consider a smart 

phone, for example. Patents protect its 

functions, from processing to camera 

technology; trademarks protect its logo 

and identity; industrial designs protect 

its shape and overall appearance; 

copyright protects the source code of the 

software on which the device runs; and 

trade secrets protect the marketing 

strategies employed to commercialize 

the device globally. 

IP GENERATING STARTUP VS. IP 

CONSUMING STARTUP 

In the context of this guide, it may be 

helpful to distinguish between startups 

that generate IP and startups that 

consume IP. An "IP consuming startup" 

is a startup whose business idea needs 

technology to exist. An "IP generating 

startup" is a startup that is centered 

round a core IP that needs a business 

idea to prosper. 

Typically, an IP consuming startup 

involves very little or no research and 

development and does not generate 

much or any proprietary content or 

software. Such companies tend to be 

Internet startups, application 

development companies, or Internet 

marketplaces. Examples might include 

Airbnb or Uber. By contrast, an IP 

generating startup builds a business idea 

around a technical solution protected by 

an IP right. A typical example would be 

an early-stage technology, often 

protected by a patent that the startup has 

developed or licensed from a university 

or research institution. 

In reality, innovative startups cannot be 

separated so neatly. Most innovative 

start ups sit along a continuum: IP 

consuming startups generate some IP, 

and IP generating startups consume 

some IP. To launch their business idea, 

most IP consuming startups will license 

or buy technology protected by IP and 

owned by third parties. Most are also 

likely to subcontract third parties to 

develop solutions for their business 

model. Once they gain some traction, 

they will ideally begin to develop 

solutions and create potential IP rights in 

earnest. These IP rights tend to be 

trademarks, possibly some algorithms, 

and basic copyrights on user interfaces, 

etc. As they progress, they may create 

new IP as they improve software they 

licensed in, create their own software, or 

add new features to their offering. Over 

time, they will also generate confidential 

business information. The most 

successful IP consuming startups, such 

as Airbnb, Uber, and Alibaba, generate 

more and more IP, and often start to 

acquire third-party IP and extensive 
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patent portfolios in order to maintain or 

increase their competitive advantage. 

Once launched, properly financed IP 

generating startups will typically 

continue to invest in research and 

development and create new IP. 

UNDERSTANDING THE TECHNOLOGY 

READINESS LEVEL (TRL)  

The technology readiness level is a 

technique for assessing how close a 

technology or product is to 

commercialization (see Figure 1). Ba se d 

on a methodology created by the 

National Aeronautics and Space 

Administration (NASA) in the United 

States of America to assess the maturity 

of space technologies, it is now used 

widely in different industry areas, 

though some experts claim that the tool 

is not appropriate for all types of 

technology. The European Commission 

and the United Kingdom public sector 

are among several institutions that have 

adapted the TRL model. Each technology 

project is evaluated against certain 

parameters and assigned a TRL rating. 

On a scale of nine levels, a product rated 

TRL 1 has the lowest readiness while a 

product at TRL 9 is fully scaled-up.7 

Assigning a TRL to a technology or to a 

project enables a company to position it 

 
7 See 
https://www.nasa.gov/directorates/somd/space-
communications-navigation-program/technology-
readiness-levels/ 

along the innovation chain. Typically, a 

project awarded a low TRL will require 

consider able development to be market 

ready. This enables entrepreneurs to 

factor in future investments for 

development. Funding options and 

opportunities to license out a technology 

will also depend on the TRL. Essentially, 

the TRL scale is just an indica tor. It can 

help companies reach funding and other 

decisions, but the time required to bring 

a technology to market will be influenced 

by a range of factors. 

Figure 1. Technology Readiness Levels8 

 

8 Source: National Aeronautics and Space 
Administration, United States of America.  

https://www.nasa.gov/directorates/somd/space-communications-navigation-program/technology-readiness-levels/
https://www.nasa.gov/directorates/somd/space-communications-navigation-program/technology-readiness-levels/
https://www.nasa.gov/directorates/somd/space-communications-navigation-program/technology-readiness-levels/
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BUSINESS MODEL VS. BUSINESS PLAN 

A successful business brings to 

customers a product or service they 

value. In its business model, a startup 

sets out a framework for identifying, 

creating, and delivering value, its 

proposal for generating revenue, and a 

description of its current and projected 

competition, its target markets, 

etc.9Taking operational and financial 

elements into account, a business plan 

sets out in detail   how a business will 

implement its business model. Because 

the business plan is an essential 

strategic document that projects the 

future of a new business, a 

comprehensive business plan requires 

an entrepreneur to make detailed 

projections. Most early-stage 

entrepreneurs will not have enough 

data to accurately project crucial 

elements that a business plan needs to 

address. 

At the very early stages of startup 

creation, it is therefore advisable to use 

more flexible business models to 

identify the value proposal that the 

startup (once created) will attempt to 

validate.  

Entrepreneurs should nevertheless take 

the time to create a business plan once 

 
9  A business model can be created using a business 
model canvas. These visually represent elements that 
are needed to identify the value proposition of a 

the core elements of the business model 

have been validated and the startup has 

gathered enough market information 

and data to make reasonable 

projections.  

The company's IP strategy must be 

integrated in the business plan, which 

should demonstrate how IP will 

support successful implementation of 

the business model. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

product or company. See, for example, 
https://www.strategyzer.com/library/the-business-
model-canvas 
 

https://www.strategyzer.com/library/the-business-model-canvas
https://www.strategyzer.com/library/the-business-model-canvas
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Founders of Silent Power Renewable 

Energy W.L.L 

▪ Mohammad Abdellal 

▪ Loay Abdellal 

Core IP  

▪ Pending Patent filed in Bahrain. 

▪ Trademark registered in Bahrain. 

▪ Trademark registered in the 

United Arab Emirates 

 

Website:  

https://www.silent-power.co 

Product 

Silent Power’s Solar Water Cooler 

(Model SP250) 

Intellectual property, product, and 

business design 

Silent Power creates and produces novel 

eco-friendly devices dependent only on 

clean, sustainable, and low-cost energy 

to help protect the environment, 

guaranteeing a better quality of life for all 

and the future of our children. Silent 

Power’s products are proudly made in  

 

Bahrain. Silent Power’s Solar Water 

Cooler (Model SP250) is a water tank 

cooler that runs solely on solar power, 

with a life span of 20 years. It reduces the 

water temperature from 62°C to 28°C 

without releasing any harmful gases into 

the air or paying any extra electricity 

bills.  

This innovation is crucial for Bahrain and 

the region as a whole, given that the GCC 

region is perceived as a hot region and 

peak temperatures during extreme 

heatwaves could exceed 56°C. Silent 

Power’s Solar Water Cooler provides a 

cooling solution to water tanks during 

the hottest summer days using 

renewable solar energy only, thus 

operating without electricity or batteries 

that may have adverse effects on the 

environment and increase the system 

cost. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.silent-power.co/
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The innovative product or process 

created by a startup may be new in the 

marketplace, may improve the 

performance of an existing product or 

service, or may reduce manufacturing 

time or cost. In all cases, the startup 

should develop as quickly as possible an 

appropriate IP strategy that matches and 

supports its business plan. A startup 

with the right IP portfolio will be able to 

protect the company's competitive space, 

thereby delaying the entry of 

competitors and helping it to establish 

itself in the market. 

OBTAINING PATENT RIGHTS 

A startup that has developed a technical 

solution to a problem may consider 

obtaining a patent right for that solution. 

To qualify for a patent, a solution must 

be new, inventive, and useful.10 If others 

have already applied for patent 

protection for the same or a similar 

solution, the startup's idea or product 

may not be considered new, ruling out 

patent protection. It is therefore import 

ant to search existing patent databases to 

determine whether similar solutions 

have already been developed. 

In addition, a startup's own actions may 

impair its ability to secure patents. An 

invention that is disclosed before a 

patent application is made will not be 

 
10 The "prior art" relevant to the issue of the potential 
patentability of the invention. 

considered new and the application will 

fail to meet the requirement of novelty. 

Inadvertent disclosure can occur for 

example at trade shows, in articles in 

trade journals, or during any non-

confidential discussions with third 

parties. Before a patent application has 

been filed, it is therefore vital to keep 

inventions secret. If disclosure is 

necessary, for example to conduct 

business with suppliers and potential 

customers, it should be done under the 

protection of confidentiality agreements. 

A startup that considers filing for a 

patent should do so at the earliest 

possible opportunity. This moment 

occurs when the start up recognizes that 

it may have a technical solution to a 

technical problem - in other words, when 

it has made an invention and sufficient 

data show that it is effective. To protect 

all its different innovations and functions 

adequately, a proposed product may 

require many patent applications. 

Some startups tend to wait until the final 

version of a product is ready before filing 

for a patent. This is a risky strategy. 

Companies are not obliged to market a 

product before they secure protection for 

it. On the contrary, waiting until the final 

stages of commercialization may close 

off important protection options. 

Competitors or other third parties may 
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be on the point of developing the same or 

similar technical solutions. 

It is important to make sure that a patent 

application is properly drafted, and that 

claims (which determine the scope of 

protection) cover the invention's critical 

elements. When preparing an 

application, a startup should consider 

how it will itself operationalize the 

technology and also how potential 

competitors may use it. When filing for 

patent protection, startups should also 

consider the different ways in which an 

invention can be manufactured or 

deployed. Broad disclosures in the 

patent application can create room to 

maneuver as the market develops. While 

a patent application is pending, the 

product can be refined, or additional 

assets can be filed based on the initial 

disclosure. However, the breadth of 

information revealed in the initial 

application should be balanced against 

the value of keeping information secret. 

There can be commercial benefits to both 

approaches. 

Patents are protected for a period of 20 

years from the date of application in the 

Kingdom of Bahrain. Patent applications 

are submitted to the National Patent 

Office at the Ministry of Industry and 

Commerce by the applicant, whether a 

citizen or a resident in the Kingdom of 

Bahrain. Whereas foreign applicants 

 
11 See https://service.moic.gov.bh/ipd/login 

who are non-residents of the Kingdom of 

Bahrain must submit their application 

through an IP registration agent or a law 

firm in Bahrain.  

Also, the Ministry of Industry and 

Commerce offers e-services for patent 

applications. The portal facilitates online 

filing for patents and permits the 

applicant to upload all required 

documents.11 Patent applicants are also 

able to process all their “Requests for 

changes” such as change of owner, 

change of agent, change of owner details, 

or change of agent details, as well as 

annual payments for all of their 

applications. Through the portal, 

applicants can view the status of their 

applications, send requests, receive 

replies, notifications, certificates, and 

reminders through this portal. To 

navigate technical issues and develop an 

effective IP strategy, a startup should 

consider retaining a patent agent to 

handle the application's preparation and 

its passage through the grant process. 

A patent application contains several 

components. These include a description 

of the invention, drawings, and a 

summary known as an abstract. 

However, it is the application's claims 

that determine the scope of protection. 

Below is a generic overview of the 

process in Bahrain:  

 

https://service.moic.gov.bh/ipd/login
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1. Conditions. Inventors are 

required to file their patent applications 

subject to the conditions stipulated 

under Law No. (1) of 2004 on Patents and 

Utility Models, which was subsequently 

amended by Law No. (14) of 2006. In 

addition to its Implementing Resolution 

No. (101) of 2018, issuing the executive 

regulations of Law No. (1) of 2004 

regarding Patents and Utility models. 

2. Language. Arabic is the official 

language of patent prosecution in 

Bahrain. However, applicants may file a 

patent application in English while 

furnishing the national patent office (The 

Directorate of Foreign Trade and 

Industrial Property, at the Ministry of 

Industry and Commerce) with an 

authorized Arabic translation within 

four (4) months from the date of filing the 

application. 

3. Application. In order to obtain a 

filing date, a patent application must 

contain the applicant and inventor’s 

details, the specifications (title of the 

invention, claims, abstract) together with 

the explanatory diagrams (if any), 

a notarized and legalized copy of the 

Power of Attorney, deed of assignment if 

the applicant is not the inventor, a 

certified copy of the priority document 

(if claimed), payment of the filing fee, 

and the Commercial Registration or 

Memorandum of Association if the 

applicant is an enterprise. In which the 

power of attorney, deed of assignment 

document, and commercial registration, 

or Memorandum of Association, may be 

filed within three (3) months from the 

filing date. 

4. Grace Period. The novelty grace 

period constitutes twelve (12) months 

prior to the filing date or the date of 

priority if the invention was disclosed by 

the applicant or with his permission. 

However, if the disclosure took place 

during an official international 

exhibition or an officially recognized 

exhibition, pursuant to Article (34) of 

Bahrain’s Patents and Utility Models 

Law, such disclosure to the public shall 

be inconsiderable.  

5. Formal and Substantive 

Examinations. In Bahrain, patent 

applications are subject to formal and 

substantive examinations. Once the 

formal examinations have been 

successfully completed, substantive 

examination should be requested.  In 

which it is examined with adherence to 

the patentability and formalities stated in 

Bahrain’s Patent and Utility Models Law 

and its amendments.  

6. Amendments. The applicant may 

amend the specifications before the 

official grant, provided that the 

amendments do not exceed what has 

been disclosed in the original patent 

application. Patent applications are 
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examined by the directorate concerned at 

the Ministry of Industry and Commerce, 

and it may request the applicant, within 

thirty (30) days from receiving the 

application, to conduct further 

modifications as it deems appropriate. 

7. Grant and Appeals. The directory 

concerned at the Ministry of Industry 

and Commerce issues a decision on the 

patent application within sixty (60) days 

from the receipt of the complete 

application or from conducting the 

modifications and receipt of the fees 

necessary. The decision issued awarding 

the patent must be published in the 

Official Gazette, and third parties may 

oppose the grant of a patent after such 

publication with no specified time limit 

to file an opposition. If such a grant is 

rejected, the grounds for rejection must 

be communicated to the applicant 

immediately by virtue of a registered 

letter.  

The applicant may file a grievance in 

writing to the Minister of Industry and 

Commerce within thirty (30) days from 

the date of receiving the notification of 

rejection, and such decision on the 

grievance submitted shall be issued 

within sixty (60) days from filing the 

grievance. If the grievance was rejected, 

the applicant may appeal the rejection 

decision before the High Civil Court 

within sixty (60) days from the date of 

notifying the applicant of the rejection of 

his grievance. 

 

 

 

 

 

 

 

 

 

 

 

 

Entrepreneur 

Aida AlMudaifa 

Core IP  

▪ Trademark registered in the 

Kingdom of Bahrain  

▪ Trademark registered in the 

Kingdom of Saudi Arabia 

Website: www.earlyriserbh.com 

Product: 

Early Riser manufactures innovative 

handcrafted granolas and nut butters 

with local flavors and twists to create 

unique blends. Early Riser’s products 

http://www.earlyriserbh.com/
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may be found in supermarkets and cafes 

across Bahrain. 

Intellectual property, product, and 

business design 

Aida is a certified holistic health coach 

and has always been passionate about 

health, wellness, and crafting delicious 

food. Through Early Riser, Aida’s goal is 

to bring healthier and better-tasting 

alternatives to imported sugar-dense 

breakfast cereals and nut butters through 

the use of incredibly powerful 

superfoods. Being a lover of travel, her 

experience around the world revolved 

around tasting food from different 

cultures and the pursuit of the best local 

products in grocery stores. After 12 years 

of a career in consultancy and research 

experience, Aida took a leap of faith to 

follow her passion. Endless baking with 

family and friends started as a hobby that 

quickly turned into a dream of building 

the biggest healthy and unique snack 

business in the Kingdom of Bahrain and 

the GCC region, and with that came the 

creation of Early Riser. 

 

Currently, Early Riser operates as a 

family-run Bahraini business that 

specializes in handcrafted, nutrient-

dense granolas and nut butters that are 

unlike anything else in the market. Early 

 
12 See Kim, S., V. Lipton (2012). "Joint Ownership of IP 
Around the World." In LES Nouvelles. Licensing 
Executives Society International. 

Riser’s products contain no artificial 

additives, preservatives, or soy and are 

made with innovative, wholesome 

ingredients, namely, ancient grains, 

superfoods such as organic hemp, chia, 

and flaxseeds, organic maple syrup, 

organic coconut sugar, and organic 

coconut oil. Aida strives to translate her 

lifestyle into her brand to bring healthy 

habits to Early Riser’s consumers, which 

revolve around morning routines and 

devouring a nutritious breakfast. 

 

 

Particular attention must be paid when 

filing for IP protection that would create 

joint ownership. In such cases, parties 

often erroneously assume that they will 

share the IP, typically in equal parts. In 

fact, joint ownership grants each party 

full rights to IP ownership.12 Joint 

application appears to be a 

straightforward solution when parties 

cannot agree who should own an IP. In 

practice, managing and exploiting 

jointly owned IP can be difficult, notably 

in the context of patents, and the rights of 

each party need to be addressed in a 

separate joint-ownership agreement. If 

joint owners do not draft a sound 

ownership agreement, they may find 

that their interests are in conflict, 
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possibly leading to claims of breach of 

contract. An experienced IP lawyer 

should be consulted before agreeing to 

file jointly for IP protection. 

ENSURING TRADE SECRETS ARE PROTECTED 

Confidential information, including 

market strategies, manufacturing 

methods, and customer lists, are likely to 

be the most valuable assets that a startup 

owns, especially early on. Protecting13 

these assets through trade secrets is 

therefore critical to success. As soon as 

possible, startups should decide how 

they will identify and safeguard their 

trade secrets. In Bahrain, Law no. (7) of 

2003 on trade secrets, and its 

amendments, states that it is prohibited 

for every natural or corporate person to 

disclose information in his/her 

possession if it is characterized as 

confidential information, information 

that has commercial value due to its 

confidentiality, and if its confidentiality 

depends on the effective measures 

undertaken by its legal holder to 

preserve it.  

There is no formal registration process 

for protecting trade secrets. However, 

reasonable measures must be put in 

place to qualify for protection. These can 

include the following: 

 
13 "Know-how" may or may not be a trade secret. The 
term generally refers to a broader body of internal 
business knowledge and skills that would amount to a 

⇒ Limit access to information to 

those who "need to know." 

⇒ Physically restrict third-party 

access to information. For example, 

control access to the company's property 

and to sensitive areas such as 

laboratories. 

⇒ Establish procedures to prevent 

sensitive information from leaving the 

workplace, recognizing particularly the 

ease with which information can now be 

trans ported digitally. 

⇒ Control access to computer files 

and servers, using password protection 

and firewalls. 

⇒ Adopt non-disclosure agreements 

with employees, suppliers, and partners. 

⇒ Prohibit those who receive 

confidential information from disclosing 

or making unauthorized use of it. 

⇒ Train employees in trade secrecy 

policies and implement practical 

measures to protect the company's trade 

secrets. 

Be aware that trade secret protection 

varies significantly from country to 

country, with regard both to what is 

protected and how trade secrets are 

enforced. 

 

trade secret if the conditions for qualifying as a trade 
secret have been met. 
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COPYRIGHT PROTECTION 

Unlike trademarks, design rights and 

patents, creators are not required to 

register in order to obtain copyright, and 

no formal copyright notice is required to 

claim protection. In Bahrain, qualified 

works are granted copyright protection 

under Copyright Law upon their 

creation, with no requirement of formal 

registrations. However, copyright works 

may be registered at Bahrain’s Copyright 

Office (Directorate of Media 

Administration at the Ministry of 

Information Affairs). The principal law 

governing copyright protection in 

Bahrain is Law No. (22) of 2006 with 

respect to the Protection of Copyright 

and Neighboring Rights (the "Copyright 

Law"), as amended by Bahrain Law No. 

(12) of 2008, Law No. (3) of 2011, and Law 

No. (5) of 2014.  

A copyright is deemed to exist at the 

moment of creation of a protectable 

work. It is nevertheless good practice to 

register key elements that are eligible for 

copyright protection with the national 

copyright office in countries that offer 

that facility (for example, the United 

States of America). Registering 

establishes a presumed date of creation 

and ownership of copyright, thereby 

helping creators to enforce copyrights 

and defend themselves against claims of 

copyright infringement. Startups should 

strive to mark all works and documents 

with a copyright notice (©), or similar 

information, to make third parti es aware 

that copyright has been claimed and to 

facilitate payment where applicable. For 

digital works, it is sensible to include 

information on copyright (and related 

rights) in the metadata, and to use 

industry standard formats and 

identifiers, where these are available, to 

facilitate the flow of royalties and other 

forms of payment.  
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Distinguishing your product in  

the market 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Distinguishing your product in  

the market 
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It is not enough to develop a product or 

service that solves a problem or 

improves existing solutions and protect 

it through IP rights. A startup must also 

attract consumers and compete 

effectively in the marketplace. 

Consumers want to be able to find 

products they need easily and build a 

relationship of trust with them. When 

they find and like products, they feel 

attached to them and will probably buy 

those products again. 

It is therefore important that a startup 

should consider as early as possible how 

it will create a distinctive identity for its 

product. As such, it should decide on a 

suitable name, logo or other sign that 

will enable consumers to identify and 

easily remember it. It may also consider 

designing the outward appearance of the 

product in a particular shape or form in 

order to make it attractive to consumers. 

These elements can be protected by 

trademarks, design rights and copyright 

and are important components of 

effective marketing. 

Before deciding on a catchy name or 

creating an attractive design, the startup 

should check that others have not 

registered the same or a similar name for 

similar products and are not applying 

for the same or a similar design. Free 

 
14 The Ministry of Industry and Commerce’s 
Trademark, Patent, Industrial Designs & IP e-
Services: https://service.moic.gov.bh/ipd/login 

trademark and design databases allow 

startups to determine if the same or a 

similar trademark or design has already 

been registered. Checking ensures that 

startups do not waste time on 

developing a marketing strategy around 

a name and design they cannot use. In 

addition, it protects them against the risk 

that third parties may take steps to 

prevent the startup from using that name 

or design if they consider their name or 

design has been copied.  

Mistakes can prove costly, and the 

startup may be forced to redesign its 

product or craft a new marketing 

strategy, in some cases even if the 

trademark or de sign is not registered 

but simply used in the market. Making a 

careful online search is therefore highly 

recommended at an early stage. It should 

cover local but also foreign markets that 

the startup intends to target. A first 

search can be done through national 

databases and information provided by 

Bahrain’s Ministry of Industry and 

Commerce with regards to patents, 

industrial designs, and trademarks on its 

e-services portal to conduct online 

search, buy standards, and technical 

regulations14; and Bahrain’s Ministry of 

Information for copyrights15; in addition 

to WIPO databases16; 1 more specific 

information can be provided by private   

15 Bahrain’s Ministry of Information: 
https://www.mia.gov.bh/?lang=en# 
16 See https://www.wipo.int/reference/en/ 

https://service.moic.gov.bh/ipd/login
https://www.mia.gov.bh/?lang=en
https://www.wipo.int/reference/en/
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service providers. (See the section on 

Using IP databases on page 59.)  

Bahrain’s database for Industrial 

Properties is maintained by the Ministry 

of Industry and Commerce. It offers 

various electronic Industrial Properties 

services for individuals and enterprises, 

including online search, buy standards, 

and technical regulations for 

trademarks, patents, and industrial 

designs. In addition to the WIPO Publish 

System, provided by WIPO through its 

program of technical assistance to 

national and regional Industrial 

Property Offices, which is a public 

automated system that provides a search 

service for trademarks and industrial 

designs registered in the Kingdom of 

Bahrain.17 

OBTAINING A TRADEMARK RIGHT 

Trademark rights can be obtained by 

applying for a registered trademark 

right. In Bahrain, trademarks are 

regulated under Law No. (6) of 2014 with 

Approval of the Trademarks Law of the 

Gulf Cooperation Council States 

(“GCC”), in addition to Decision No. (65) 

of 2016 on the Issuance of the 

Implementing Regulation of the 

 
17 See Bahrain’s Ministry of Industry and Commerce’s 
Official Portal: 
https://www.moic.gov.bh/en/eServices/Pages/IP-
Bahrain.aspx 

Trademark Law of the GCC, approved 

by Law No. (6) of 2014.  

Also, the Ministry of Industry and 

Commerce offers e-services for 

trademark applications.18 The portal 

facilitates online filing for trademarks 

and permits the applicant to upload all 

required documents. In addition to the 

changes to be made to the registered 

marks, including changing the owner 

and representative of the mark, 

transferring ownership of the mark, and 

grievances against refusal to register a 

mark or objections to registration. In 

some countries, it is possible to protect 

unregistered trademarks that are simply 

used in commerce. With respect to use 

and unregistered marks, the Bahraini 

Trademark Law recognizes unregistered 

marks and prior use; hence, it states that 

any person who claims prior use of a 

registered mark may request the 

competent court to cancel the 

registration within five (5) years from the 

date of registration, unless the registered 

owner obtains express or implied 

permission to use the mark from the 

person who registered it. 19 Furthermore, 

it also recognizes famous, well-known 

unregistered trademarks. Thus, famous, 

well-known trademarks in the GCC 

18  The Ministry of Industry and Commerce’s 
Trademark, Patent, Industrial Designs & IP e-
Services: https://service.moic.gov.bh/ipd/login 
19 See Article 7(2) of Law No. (6) of 2014 with 
Approval of the Trademarks Law of the GCC States. 

https://www.moic.gov.bh/en/eServices/Pages/IP-Bahrain.aspx
https://www.moic.gov.bh/en/eServices/Pages/IP-Bahrain.aspx
https://service.moic.gov.bh/ipd/login
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member states receive recognition and 

ensure protection even though they are 

unregistered. Obtaining registration 

provides the strongest protection, thus, 

registration is the most secure way to 

build a brand image, consumer 

confidence, and goodwill. 

A startup should generally consider 

filing a trademark application at the 

Directorate of Foreign Trade and 

Industrial Property, at the Ministry of 

Industry and Commerce) before the 

launch of the product to avoid any 

possible rebranding costs should the 

trademark application be unsuccessful. 

Below is a basic overview of the 

application process, which may of course 

differ from country to country.20 Startups 

can decide to retain a trademark agent to 

handle its application and the 

registration process. In which there are 

various law firms in the Kingdom of 

Bahrain that are highly experienced and 

well-versed in registering trademarks, 

locally, regionally, and internationally.  

Below is a generic overview of the 

process in Bahrain:  

1. Conditions. Trademark 

applicants are required to file their 

trademark application subject to the 

conditions stipulated under Law No. (6) 

 
20 WIPO (2017). Making a Mark, no. 1, pp. 44-45, 
https://www.wipo.int/edocs/pubdocs/en/wipo_pu
b_900_1.pdf 
 

of 2014 with Approval of the Trademarks 

Law of the GCC States, in addition to 

Decision No. (65) of 2016 on the Issuance 

of the Implementing Regulation of the 

Trademark Law of the GCC. 

2. Comprehensive Trademark 

Search. In Bahrain, it is not legally 

mandatory to conduct a comprehensive 

Trademark search. However, to avoid 

potential conflicts and opposition from 

third parties, it is preferable to conduct 

a trademark search. Also, conducting 

such searches would prevent delays in 

the trademark registration process. 

3. Language. Arabic is the official 

language of trademark registration in 

Bahrain. However, if the documents 

required are filed in English, the 

applicant must submit authorized 

Arabic translation to the Directorate of 

Foreign Trade and Industrial Property, 

at the Ministry of Industry and 

Commerce. If the legalized document 

was not submitted at the time of filing, 

the applicant may provide the legalized 

document within four (4) months from 

the date of filing the trademark 

application. 

4. Application. In order to obtain a 

filing date, a trademark application 

must contain the applicant’s details, 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_900_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_900_1.pdf
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including the applicant’s nationality, 

the list  of goods and services that will 

be covered by the trademark, a 

representation of the trademark,  the 

power of attorney legalized or 

apostilled, payment of the filing fee, a 

copy of the commercial register or 

commercial license  if the applicant is 

Bahraini national, a copy of the 

commercial register or commercial 

license legalized or apostilled if the 

applicant is non-Bahraini,  and certified 

copy of the priority document (if 

claimed). If the legalized documents 

required were not submitted at the time 

of filing, the applicant may provide the 

legalized documents within three (3) 

months from the date of filing the 

application. 

5. Formal and Substantive 

Examinations. In Bahrain, trademark 

applications are subject to formal and 

substantive examinations. The latter 

includes an examination of the 

trademark’s distinctiveness and a 

clearance search. The directorate 

concerned may request that the 

applicant amend the application and its 

attachment to satisfy all legal 

requirements and to prevent confusion 

with previously registered marks. If the 

applicant does not respond within 

ninety (90) days from the date of 

notification, he/she will be deemed to 

have waived the application.   

6. Amendments. The trademark 

holder, at any time, may request the 

directorate concerned to enter any 

additions or modifications to his/her 

mark, provided that such additions or 

modifications do not substantially 

prejudice the identity of the mark. The 

directorate concerned at the Ministry of 

Industry and Commerce decides on the 

application in accordance with 

applicable conditions and procedures, 

and such a decision is subject to appeal.  

7. Grants and Appeals. The 

directory concerned at the Ministry of 

Industry and Commerce issues a 

decision on first filing within ninety (90) 

days from the date of its submission, 

provided that it satisfies the legal 

conditions prescribed. In Bahrain, 

trademarks are valid for ten (10) years 

from the filing date for an unlimited 

number of times requested within twelve 

(12) months from the enacted protection 

period. Trademark applications are 

published in the Official Gazette, and 

oppositions may be filed on the official 

website of the Ministry of Industry and 

Commerce within sixty (60) days from 

the date of publication. If there is no 

objection, or the prescribed time for 

opposition expires, or having been 

opposed and the opposition has been 

decided in favor of the applicant, the 

Ministry must rule acceptance of the 

trademark registration immediately 

upon elapse of the legal period for 
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objection or rule in the objections 

submitted, and the decision must be 

published in the Official Gazette. While 

filing early for trademark protection is 

recommended, startups should be aware 

that most jurisdictions apply a "use in 

commerce" requirement. This obliges a 

company to begin to use its trademark in 

commerce, in the class for which it 

applied, within a given period of time 

after the date of application. If the 

company" fails to use" the trademark 

within the allocated time, or ceases to use 

it, it may lose its trademark protection 

because the trademark will be 

considered to have been abandoned. The 

"use in commerce" requirement is a 

particular challenge when a trademark 

owner expects to expand internationally, 

because a company can lose trademark 

protection in a particular market if it files 

an international application too early 

and is unable to enter that market before 

the "use in commerce" deadline. In 

Bahrain, the "use in commerce" 

requirement is found in Article 24 of Law 

No. (6) of 2014 with Approval of the 

Trademarks Law of the GCC States. 

Thus, if the mark has not been used for a 

period of five (5) consecutive years by its 

owner or by others with the consent of 

the owner, it is subject to cancellation, 

unless the owner provides  

 
21 See Article 25 of Law No. (6) of 2014 with Approval 
of the Trademarks Law of the GCC States. 

adequate justifications for non-use.    

Additionally, such mark may not be re-

registered   in favor of the parties for the 

same or similar goods or services before 

the lapse of three (3) years from the date 

of cancellation, unless the competent 

court has prescribed a shorter period for 

re-registration. 21 

Remember the following "dos and don'ts" 

for proper trademark use.22 

Do: 

o Use the® symbol to denote a 

registered trademark. 

o Distinguish the trademark from 

sur rounding text by using capitals, bold 

or italic fonts, or placing the trademark in 

quotation marks. 

o Use the trademark consistently. If 

it is registered with a specific spelling, 

de sign, color, or font, make sure it is 

always used exactly as it is registered. 

o Establish clear and cogent best 

practices and guidelines for use of 

trademarks. Instruct licensees, 

employees, suppliers, distributors, and 

consumers in how to use them. Make 

sure all relevant ac tors follow the 

policies and guidelines consistently. 

Don't: 

o Do not modify the trademark. 

Avoid hyphenation, combination, or 

22 Id, pp. 60-61. 
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abbreviation (for example, 

"MONTBLAN®C fountain pen" should 

not appear as "Mont Blanc")  

o Do not use the trademark as a 

noun, only as an adjective. (Say "LEGO® 

toy blocks," not "Legos.") 

o Do not use the trademark as a 

verb. (Say "modified by ADOBE® 

PHOTOSHO®P software," not 

"photoshopped.") 

o Do not use the trademark as a 

plural. (Say "TIC TAC® candies," not "tic 

tacs.") 

The majority of these dos and don'ts 

ensure that a trademark is maintained 

and prevent it from becoming indistinct 

or generic. 

DOMAIN NAMES 

In today's interconnected world, 

businesses are more or less obliged to 

have an online presence, whether they 

trade in physical or digital goods. 

Domain names, which identify a 

business' website address, have become 

important business identifiers in their 

own right because customers use them to 

find and review businesses and products 

on the Intern et. Startups should 

therefore give careful attention to their 

online presence and domain name. 

 
23 See WIPO IP Portal: https://ipportal.wipo.int 

The Internet Corporation for Assigned 

Names and Numbers (ICANN) is 

responsible for technical management of 

the domain name system. Information on 

registration of domain names can be 

found on its website:23 

Trademarks preceded domain names as 

business identifiers by hundreds of 

years. As we have seen, they offer an 

important IP right protected by national 

laws and international treaties. By 

contrast, domain names are a relatively 

new phenomenon, created in response to 

the need for identifiers on the Internet, 

and no comparable legal system for 

registration regulates their use. The 

Uniform Domain Name Dispute 

Resolution Policy (UDRP), designed by 

WIPO to address the bad faith 

registration and use of domain names, is 

discussed be low. Whereas trademarks 

are valid in the countries or regions 

which have registered them, domain 

names have no borders or territorial 

limits because the Internet has none. As 

a result, trademark owners may discover 

domain names on the Internet that 

resemble or are identical to their trade 

marks. Worse, the businesses using them 

may be selling the same or similar goods, 

or fakes. Even if the domain name is not 

being used, it prevents the trademark 

owner from using that domain name. 

https://ipportal.wipo.int/
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Startups should therefore register a 

domain name as soon as possible. To do 

so, the first step is to select what is called 

the top-level domain (TLD). TLD refers 

to the characters after the last dot of the 

domain name (for example, the ".int" in 

www.wipo.int). Generic TLDs (gTLDs) 

include ".com," ".org," and ".net." Newer 

gTLDs include ".online," ".life," and 

".app." Country code top-level domains 

(ccTLDs) denote countries: examples 

include ".ch" for Switzerland, ".us" for the 

United States of America, and “.bh” for 

the Kingdom of Bahrain. 

The part of the name that precedes the 

dot is called the second level domain. 

This part identifies the business and 

needs to stand out so that consumers can 

remember the website easily. A 

company's first preference for a domain 

name is likely to be its trademark. 

However, this may already have been 

taken by someone else, in which case the 

preferred domain name may need to be 

modified. (To illustrate, imagine a faucet 

company called Delta that discovers 

"delta. com" has already been registered. 

It might register instead as 

"deltafaucet.com," or, if it meets the 

 
24 “Delta” is the trademark of both a company that 
makes kitchen faucets and an airline. In abstract, both 
could legitimately lay claim to the domain name 
<delta.com>. Since the domain name hap- pens to be 
held by the airline, the other brand owner trades as 
<deltafaucet.com>.  

relevant criteria for these TLDs, as 

"delta.ch" or" delta.online.")24 

Where a startup has not already 

registered a trademark, it is sensible to 

choose one that is also available as a 

domain name (in exactly the same form 

or an acceptable variant) and to register 

both. 

"Cybersquatting" is the practice of 

registering a domain name that is or 

includes a registered trademark for the 

purpose of blocking its use by the 

trademark holder, extorting money from 

the trademark hold er or harming the 

brand. A startup that is targeted in this 

way can file a complaint under the 

UDRP. If it is found that the do main 

name had been registered in bad faith, an 

order may be made to cancel or transfer 

it. Globally, WIPO is the leading service 

provider accredited by ICANN to 

resolve domain name disputes.25 

OBTAINING A DESIGN RIGHT 

As indicated above, attractively 

designed products and packaging are 

both more appealing and more visible in 

the marketplace. Many functionally 

similar products compete today on the 

basis of their visual allure and a 

25 For more information, see www.wipo.int/amc/en/ 
domains/index.html.  
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combination of trademark and design 

often underpins brand loyalty. When 

startups take a product to market, they 

should aim to achieve and protect a 

unique and attractive design. 

In the Kingdom Bahrain, design rights 

are regulated under Law No. (6) for the 

year 2006 on Industrial Designs and 

Models. To qualify for protection in 

Bahrain, a design must be novel, filed 

independently, applicable in industry 

and craft, and gives a special appearance 

to an industrial or craft product. The 

protection period of an industrial design 

or model is ten (10) years from the date 

of filing the registration application in 

Bahrain. The protection may be extended 

for a further period of five (5) years, 

when the right holder applies for 

renewal within the last year of the 

protection period. However, the owner 

may also apply for renewal of the 

registration within three (3) months after 

the expiration of the prescribed 

protection period.  

It is important to make sure that designs 

are not disclosed before an application 

for registration has been filed. Prior 

disclosure may disqualify a design from 

protection on the grounds that it is no 

longer new. Some countries provide a 

pre-application grace period, during 

which an applicant may disclose a design 

 
26 See Article 2 of Law No. (6) for the year 2006 on 
Industrial Designs and Models. 

without forfeiting protection. To file an 

industrial design or model in the 

Kingdom of Bahrain, it must be novel 

and should not have been disclosed to 

the public in Bahrain or abroad by any 

means; including its use or publication, 

prior to the date of filing the registration 

application or the priority date, if any. 

However, an industrial design or model 

does not lose its novelty if it was 

disclosed to the public in any way, after 

filing its registration application: 

1. In a country member of the World 

Trade Organization; or 

2. A country member in the Paris 

Convention for the Protection of 

Industrial Property; or 

3. In a country that applies 

reciprocity to the Kingdom of Bahrain; or  

4. If the disclosure has occurred as a 

result of evident abuse or unfair acts by 

others.  

Provided that all this occurs within six 

(6) months prior to the registration date 

of the application in the Kingdom of 

Bahrain or the priority date of the 

application, if any.26 However, it is 

always safer to avoid disclosure before 

filing an application. Startups will 
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generally need to take the steps below to 

obtain rights to an industrial design.27 

1. Conditions. Applicants are 

required to file their application subject 

to the conditions stipulated under Law 

No. (6) for the year 2006 on Industrial 

Designs and Models. Industrial designs 

and models’ applications are submitted 

to the national patent office (The 

Directorate of Foreign Trade and 

Industrial Property, at the Ministry of 

Industry and Commerce) by the 

applicant if he/she is a national or 

resident in the Kingdom of Bahrain. 

Whereas foreign applicants who are not 

residents must apply through the IP 

Registration Office or a law firm in the 

Kingdom of Bahrain. 

2. Language. Arabic is the official 

language of prosecution in Bahrain. 

However, applicants may file a patent 

application in English while furnishing 

the national patent office (The 

Directorate of Foreign Trade and 

Industrial Property, at the Ministry of 

Industry and Commerce) with an 

authorized Arabic translation within 

four (4) months from the date of filing the 

application. 

3. Application. In order to obtain a 

filing date, an industrial design 

 
27 WIPO (2019). Looking Good, pp. 15-16. 
www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1
.pdf.  

application must contain the applicant’s 

details, two sets of drawings, a notarized 

and legalized copy of the Power of 

Attorney a certified copy of the priority 

document (if claimed), and payment of 

the filing fee. The legalized power of 

attorney, and certified copy of 

the Priority Document with its 

authorized translation into Arabic may 

be filed within three (3) months from the 

filing date. If an application is filed in a 

country member of the World Trade 

Organization or the Paris Convention for 

the Protection of Industrial Property, or a 

country that applies reciprocity to the 

Kingdom of Bahrain, the person 

concerned or the successor is entitled to 

file an application of the same design 

within six (6) months from the filing date 

thereof in the foreign country, in 

accordance with the procedures, terms, 

and conditions provided for in this Law. 

In such case, the priority right will be 

based on the date of the initial 

application.28 

The Ministry’s Industrial Design e-

Services portal facilitates online filing for 

Industrial Designs and Models, which 

allows the applicant to upload all of the 

required documents. Applicants can also 

process all their “Requests for Changes,” 

such as change of owner or agent and 

28 Article (7) Law No. (6) for the year 2006 on 
Industrial Designs and Models. 
 

http://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
http://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
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change of owner or agent details, as well 

as annual payments for all of their 

applications. 

4. Formal Examinations. In Bahrain, 

industrial designs and models’ 

applications and its annexes are subject 

to formal examinations only, that cover 

the form of design, novelty, and 

industrial applicability of the industrial 

design or model. The directorate 

concerned may require the applicant to 

amend the application as it deems 

necessary to decide on the 

application.  The approximate 

registration time from filing to grant is 

four to six months. 

5. Grant and Appeals. The directory 

concerned at the Ministry of Industry 

and Commerce issues a decision on the 

application within sixty (60) days from 

the receipt of the complete application or 

from conducting the modifications and 

receipt of the fees necessary. The decision 

issued awarding the industrial design or 

model must be published in the Official 

Gazette. 

If the decision issued was to refuse the 

application, the decision must be 

justified and shall be notified to the 

applicant by a registered letter with 

acknowledgment of receipt within thirty 

(30) days of issuing the decision.  

 
29 Id. at Article 16. 

Any concerned person may appeal in 

writing to the Minister of Industry and 

Commerce against any decision issued 

according to the provisions of Law No. 

(6) for the year 2006 on Industrial 

Designs and Models within thirty (30) 

days of being aware of the decision. The 

concerned person shall be informed of 

the decision in writing within sixty (60) 

days of the date of his appeal.  

The applicant may challenge the 

rejection decision before the High Civil 

Court within sixty (60) days from the 

notification date of the appeal rejection, 

or if the period stated above lapses with 

no notification. Exercising a challenge 

before the High Civil Court is not 

permitted unless an appeal is filed and 

has thereafter been rejected by an issued 

decision, or if the period prescribed for 

deciding thereon lapses with no 

notification.29  
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True global success stories come from 

startups that can address a global 

market. Some national markets are large 

enough to support startups that 

exclusively address their local market. 

However, where the local market is too 

small to support a company's growth, it 

must think globally as early as possible. 

A common mistake is to assume that a 

business model that is successful locally 

will work equally well internationally. 

Certain business models, products or 

services will appeal to some markets but 

not others. A startup must consider 

whether to enter a market at all or 

whether it is feasible to change its 

offerings to better fit the target market. It 

also needs to assure itself that it is 

properly funded to pursue a global 

growth strategy. 

In essence, entering a new market is 

similar to launching a startup: the 

company needs to assess its capacity, 

develop a specific business model, and 

make sound financial projections. As it 

begins to penetrate new markets, it is 

likely to challenge local companies and 

spur local innovation and copycat 

activity. Protecting its IP in target 

 
30 Contact details for national IP offices can be found 
at www.wipo.int/directory/en/urls.jsp.  
31  Administered by WIPO, the Paris Convention of 
1883 was the first major international agreement on 

markets may therefore be an important 

condition of success. 

Companies should keep in mind that IP 

rights are territorial; they are confined to 

the territory (country or region) that 

granted the right. It follows that IP rights 

a startup has obtained in one country or 

region may not be valid in the 

jurisdictions into which it wants to 

expand. 

The IP law in the target country may also 

be different to the law of the startup's 

home country. It must carefully consider, 

as early as possible, which countries it 

wants to operate in, export to, or source 

from, in order to determine the 

jurisdictions in which it will seek 

protection.30 

The Paris Convention created an 

important mechanism for filing patent, 

trademark, and design applications in 

several countries.31 Under the 

mechanism, the date on which an 

application is first filed in a country or 

region is called the priority date. Any 

subsequent applications filed in other 

countries within a stipulated period 

afterwards (the priority period), by the 

same applicant for the same invention, 

are considered for prior art purposes to 

protection of industrial property rights, including 
patents.  

http://www.wipo.int/directory/en/urls.jsp
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have been filed on the priority date. The 

priority period lasts12 months in the case 

of patents and six months in the case of 

trademarks and designs. 

FILING FOR PATENT RIGHTS IN OTHER 

COUNTRIES 

Typically, a startup will file a national 

patent application in its home country. 

To benefit from the Paris Convention 

rules, a startup that wants to operate 

abroad must then file applications in 

other countries of interest within 12 

months (the priority period). 

Managed by WIPO, the Patent 

Cooperation Treaty (PCT) offers 

companies an efficient, often cost 

effective and practical way to obtain 

patent protection in several countries.32 

The PCT makes it possible to seek patent 

protection for an invention 

simultaneously in many countries by 

filing a single "international" patent 

application rather than separate 

applications in each national jurisdiction 

or region. National and regional patent 

office’s remain responsible for granting 

patents during what is called the 

“national phase. 

 

Figure 2. The Patent Cooperation Treaty Procedure:

 

 

 

 

 

 

 

 

 

 

 

 
32 The PCT is an international treaty with more than 
150 Contracting States.  
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Benefits:  

⇒ One PCT application with legal 

effect in all PCT Contracting States; 

⇒  Harmonized formal 

requirements; 

⇒ Receive patentability information 

to support strategic decision-making; 

and 

⇒ Postpone significant costs for 

national processing by 18 months. 

A PCT application can be filed from the 

start as an international application or 

can be filed within 12 months of an initial 

national patent application. 

Under the PCT route (see Figure 2): 

1. An international application is filed 

at the outset; alternatively, a company 

may file an international application 

within 12 months of filing a national or 

regional application. 

2. The application is published 18 

months after the priority date unless the 

applicant requests publication earlier. 

Since publication releases information on 

the invention, this timetable means that 

applications remain secret for 18 months 

from the priority date. 

3. Within 30 months of the priority 

date,33 the applicant must choose in 

which countries that are PCT members it 

 
33 There are exceptions. Most notably, both the 
European Patent Office and the Korean. 
 

wishes to seek patent protection; its 

application enters the "national phase" in 

those countries. A startup should 

carefully determine the countries that are 

important for its business and take steps 

to obtain protection in them, because its 

commercial success may depend on 

whether its invention is protected in 

those markets. On the other hand, this 

phase often requires startups to make a 

substantial investment because the costs 

rise in proportion to the number of 

countries selected for patent protection. 

In each location, companies are liable for 

office-specific fees as well as the costs of 

translation, local attorneys, etc. 

4. The PCT system is a system for 

filing and processing patent applications. 

Neither global nor PCT patents exist. 

Each national or regional patent must be 

sought and obtained individually. Each 

jurisdiction decides whether to grant the 

patent, based on its national laws. 

5. The PCT system allows 

companies more time and provides more 

information than the traditional patent 

system based on the Paris Convention. 

Under the Paris route, a startup can file 

an application in its home country and 

then (within the priority period) file 

applications in other countries. 
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Under the PCT, instead of filing 

applications for each of the countries in 

which it wants to be active, the startup 

files a single PCT international 

application. The startup receives an 

international search report and is offered 

options to request an international 

preliminary examination and a 

supplementary international search. 

The PCT route allows companies to post 

pone national or regional proceedings 

and related costs for up to 30 months.34 

When a startup files international patent 

applications to protect its technical 

innovations in international markets, it 

should also consider securing its 

trademarks and industrial design rights 

in those markets. 

 

 

Figure 3. The Madrid System Procedure 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
34 A number of fee reductions are available. See FAQ 
“Are there fee reductions available under the PCT?”, 
at www.wipo.int/pct/en/faqs/faqs.html.  
 

http://www.wipo.int/pct/en/faqs/faqs.html
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Benefits: 

⇒ Apply just once in one language for 

registration in up to 116 countries; 

⇒ Pay one set of fees in a single 

currency; 

⇒ Manage renewals and changes 

through a single central system; and 

⇒ Expand your trademark to other 

countries through subsequent 

designation. 

FILING FOR TRADEMARK RIGHTS IN 

OTHER COUNTRIES 

To protect a trademark abroad, a startup 

can choose from three different filing 

strategies, according to its global targets 

and budget: 

▪ National route. The startup files a 

separate application at the national 

trademark office in each country in 

which it seeks protection. 

▪ Regional route. The startup for 

protection through a regional trademark 

registration system which has legal effect 

in all its member states. Relevant systems 

include the African Intellectual Property 

Organization (OAPI), the African 

Regional Intellectual Property 

Organization (ARIPO), the Benelux 

Office for Intellectual Property (BOIP), 

and the European Union Intellectual 

Property Office (EUIPO). 

▪ International route. The startup 

files through the Madrid System. 

The Madrid System, administered by 

WIPO, is a convenient and cost-effective 

solution for registering and managing 

trademarks worldwide (see Figure 3). By 

making a single application in one 

language and paying one set of fees, a 

trademark holder can apply for 

protection in multiple markets. 

The Madrid System also permits the 

modification, renewal, or enlargement of 

a global trademark portfolio via one 

centralized system. Under the Madrid 

System, an international application 

must be based on a national or regional 

application or registration, which is 

known as the basic mark. The basic mark 

must be registered, or applied for, in the 

territory of a member of the Madrid 

System to which the applicant is 

connected by establishment, domicile or 

nationality. The Government of the 

Kingdom of Bahrain deposited its 

instrument of accession to the Protocol 

Relating to the Madrid Agreement 

Concerning the International 

Registration of Marks, on 

September 15, 2005, which entered into 

force on December 15, 2005. 

An international application must first be 

submitted to the Office of origin (the 

trade mark office at which the basic 

mark is registered or applied for). In 

Bahrain, any party which applied or 
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effectively registered a trademark in the 

Bahrain’s National Register, may file an 

international registration of the same 

mark, provided that the applicant is a 

national of the Kingdom or a residing 

foreigner, or in ownership of an 

industrial or commercial working facility 

in the Kingdom.  After it has certified the 

application, the Office submits it to 

WIPO. Once WIPO has reviewed the 

application for compliance with the 

formal requirements, it is recorded in the 

International Register and published in 

the WIPO Gazette. The territories in 

which trademark protection is being 

sought are notified. They decide whether 

to accept or reject the mark. Thus, the 

WIPO publication system is an 

automated system that provides a search 

service for trademarks and industrial 

designs registered in the Kingdom of 

Bahrain.35 Such publication system is 

provided by WIPO through its program 

of technical assistance to national and 

regional Industrial Property Offices, 

If a startup files an international 

application under the Madrid System 

within six (6) months of having filed a 

trademark application in a national or 

regional trademark office, it    can claim 

the initial filing date as the priority date. 

As a result, Bahrain adopts the six (6) 

months priority period for trademarks 

 
35 See Bahrain’s Ministry of Industry and Commerce: 
https://service.moic.gov.bh/wipopublish/ 
 

and industrial designs, in accordance 

with Article 4(c)(1) of the Paris 

Convention for the Protection of 

Industrial Property that entered into 

force, with respect to the Kingdom of 

Bahrain, on October 29, 1997. In this case, 

a certified copy of the priority document 

must be submitted to the directorate 

concerned. If legalized documents were 

required and were not submitted at the 

time of filing, the applicant may provide 

the legalized documents within three (3) 

months from the date of filing the 

application. 

This means that, if a competitor files an 

application after that priority date for the 

same or a similar mark in a market of 

interest to the startup, the startup can 

claim that its application preceded that of 

the competitor, relying on the date of its 

initial filing. 

If the startup misses that six-month 

period, however, it will not be able to 

claim priority in the international 

application and will be obliged to rely on 

the date of its international registration. 

In this situation, a competitor that filed 

before the startup's date of inter national 

registration (but after the date of the 

startup's first national or regional filing) 

would be considered to have filed first 

https://service.moic.gov.bh/wipopublish/
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and as a result the startup might not 

obtain rights. 

 

 

Figure 4. The Hague System 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Benefits: 

⇒ Apply just once in one language 

for registration of up to a 100 industrial 

designs for products belonging to one 

and the same class in multiple 

jurisdictions; 

⇒ Pay one set of fees in a single 

currency; 

⇒ Time the publication of your 

registration to fit your business 

strategy; and 

⇒ Manage renewals and registration 

changes through a single central 

system. 

FILING FOR INDUSTRIAL DESIGN RIGHTS 

IN OTHER COUNTRIES 

To protect industrial design rights 

abroad, a startup can choose from three 

different filing strategies, according to its 

global targets and budget. 

▪ National route. The startup files a 

separate industrial design application at 
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the national IP office of each country in 

which it seeks protection. 

▪ Regional route. The startup 

applies for protection through a regional 

design registration system that has legal 

effect in all its member states. This is 

currently possible at the African 

Intellectual Property Organization 

(OAPI), the Benelux Office for 

Intellectual Property (BOIP), and the 

European Union Intellectual Property 

Office (EUIPO). 

▪ International route. The startup 

files an international application through 

the Hague System. However, startups 

may not go through this route in the 

Kingdom of Bahrain, since Bahrain is not 

a party to the Hague Agreement 

Concerning the International 

Registration of Industrial Designs. 

The Hague System administered by 

WIPO, enables startups to acquire, 

maintain and manage design rights in 

multiple markets worldwide by means 

of a single international application filed 

with WIPO, in one language, paying one 

set of fees. Because it has a centralized 

system, the Hague System also greatly 

simplifies the subsequent management 

of international registrations (see figure 

4). 

To be entitled to file an application, an 

applicant must be a national of a 

Contracting Party (a country or 

intergovernmental organization that is a 

member of the Hague Union) or have a 

domicile, business establishment or 

habitual residence in the territory of a 

Contracting Party. Unlike the Madrid 

System, no prior national or regional 

application or registration is required. 

However, the Kingdom of Bahrain is not 

a party to the Hague Agreement 

Concerning the International 

Registration of Industrial Designs.  

An international application is filed with 

WIPO directly. On receipt, WIPO checks 

for compliance with the formal 

requirements. If satisfied, it records the 

application in the International Register 

and publishes it. The Contracting Parties 

designated in the ap plication will 

decide within a given period whether to 

accept or reject the design, in accordance 

with the substantive requirements of 

their laws. 

As indicated earlier, the priority period 

for design rights is six months. If a 

startup has filed an application in one 

country or region and wishes to extend 

its protection to other countries or 

regions, it can do so by filing an 

international application under the 

Hague System within six months of its 

first application and can claim priority 

from the date that first application was 

filed.  

During the priority period, the applicant 

has precedence over anyone else that 
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applies for the same or a similar design 

after the applicant's priority date. As 

with patents, once this period has lapsed 

and the first application has been 

published, the design may no longer be 

considered "new" and may not be eligible 

for protection in other territories. 

 

 

 

 

 

 

 

 

 

 

 

Entrepreneur 

Nahla Al Mahmood, owner of LalaBella 

Events WLL  

Core IP  

▪ Trademark registered in the 

Kingdom of Bahrain 

▪ Copyright filed in in the Kingdom of 

Bahrain 

Website:  

 
36 Berne Convention for the Protection of Literary and 
Artistic Works. See 
www.wipo.int/treaties/en/ip/berne. 

https://lalabellabh.com/pages/about-

us 

Intellectual property, product, and 

business design 

LalaBella Events was established in 2012 
and obtained IP protection in 2016. 
LalaBella Events stands out as a go-to for 
social and corporate events and takes 
pride in their unique blend of elegant, 
sophisticated, and classic designs, 
adding an authentic touch to every 
occasion. LalaBella is known for its 
bespoke floral arrangements, seasonal 
gifts, and commitment to bringing a 
distinctive charm to events that lasts 
beyond the moment. 

Obtaining copyright protection in other 

countries 

Copyright is automatic in all States party 
to the Berne Convention.36 The Berne 
Convention imposes certain common 
elements, but many matters are left to 
each State party to decide. The details of 
the protection may therefore vary 
slightly between jurisdictions. Because 
copyright is territorial in nature, the 
protection given in each location will 
reflect the law of the country concerned. 
The Berne Convention entered into force, 
with respect to the Kingdom of Bahrain, 
on March 2, 1997. On that date, Bahrain 
also became a member of the 
International Union for the Protection of 
Literary and Artistic Works, founded by 
the Berne Convention. 

http://www.wipo.int/treaties/en/ip/berne
https://lalabellabh.com/pages/about-us
https://lalabellabh.com/pages/about-us
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Other Strategic Ways to Exploit IP 
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When a startup obtains one or more IP 

rights, it acquires assets that it can put to 

strategic use in its business. It can do this 

by directly integrating the IP in the 

production or marketing of its products 

and services, thereby strengthen their 

competitiveness, as discussed already. It 

can also use IP to create additional 

revenue streams, secure financing, 

attract partners, collaborators, and 

employees, and increase the value of the 

company. We consider these 

opportunities below. 

LICENSING 

As well as, or instead of, using the IP in 

its core business, a startup can exploit its 

IP assets by giving others the right to use 

them. IP is an intangible asset and has the 

advantage that, unlike tangible or 

physical assets, it is scalable. It is an asset 

that can be exploited simultaneously by 

many users without changing its nature 

or quality. 

Authorizing someone else to use IP while 

maintaining ownership of the 

underlying rights is called licensing. It is 

a contractual agreement (an exchange of 

promises) where one party (the licensor) 

agrees to allow an other (the licensee) to 

use an IP owned by the licensor in 

exchange for something of value, usually 

recurrent payments (royalties).37 

This mechanism enables a startup with 

IP rights to create additional revenue 

streams by licensing some of its IP assets 

to third parties (see Figure 5). It can 

recruit licensees in the same 

geographical area that it operates in or in 

other geographical areas where 

providing access to the IP will not 

damage the startup's ability to compete. 

A startup may even find it advantageous 

to license its technology to direct 

competitors, either by limiting the field 

of use or via a cross-licensing scheme 

where the startup can gain access to its 

competitor's IP port folio as well. Most 

IP-intensive companies will structure 

their IP portfolio to identify IP assets 

they are willing to license out, separating 

them from IP assets that they deem too 

strategic to license. 

 

 

 

 
37 See International Trade Center and WIPO (2005). 
Exchanging Value, Negotiating Technology Licensing 
Agreements – A Training Manual. 
www.wipo.int/edocs/pubdocs/en/licensing/906/w

 

ipo_pub_906.pdf; See also WIPO (2015). Successful 
Technology Licensing. www.wipo.int/edocs/pub- 
docs/en/licensing/903/wipo_pub_903.pdf.  
 

http://www.wipo.int/edocs/pubdocs/en/licensing/906/wipo_pub_906.pdf
http://www.wipo.int/edocs/pubdocs/en/licensing/906/wipo_pub_906.pdf
http://www.wipo.int/edocs/pub-%20docs/en/licensing/903/wipo_pub_903.pdf
http://www.wipo.int/edocs/pub-%20docs/en/licensing/903/wipo_pub_903.pdf
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Figure 5. A simplified IP portfolio classification 

 

 

 

 

 

 

 

 

 

 

 

 

IP licenses can be structured in many 

different   ways. For instance. IP can be 

licensed to a single party, in what is 

known as an exclusive license. Under 

many exclusive licenses, IP owners 

reserve rights for themselves, such as the 

ability to incorporate the IP into their 

own offerings. 

Alternatively, the same IP rights can be 

li censed to multiple parties, or non-

exclusively. Agreements can be 

structured to give the licensee the right to 

share their rights with other parties; this 

is known as sub-licensing. It is also 

common to limit licenses to certain 

territories or activities. 

License agreements are flexible 

documents that can be adapted to the 

needs of the parties. Nevertheless, 

depending on their objectives and the 

subject matter, drafting a sound license 

agreement is often difficult. In such 

cases, professional advice should be 

sought. While license agreements can be 

very different, common issues can be 

identified: 

▪ Most jurisdictions require license 

agreements to be in written form. 

Likewise, license agreements in Bahrain 

also must be in writing, and in regard to 

trademarks, only registered trademarks 

may be licensed.  

▪ In a number of countries, license 

agreements must be registered with a 

national authority, such as a patent 

office. In Bahrain, the license agreement 
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does not need to be registered, however, 

it must be duly notarized, and legalized 

or apostilled (if applicable).  

▪ Grant and royalty clauses lie at the 

heart of license agreements.38 A grant 

clause addresses what IP right is granted 

and any limitations that may be 

applicable. A royalty clause addresses 

what is received as value by the licensor 

in return for granting the license. 

▪ An agreement that licenses an IP 

right can never be longer than the life of 

the IP that is granted.39 

▪ If a license agreement covers 

multiple jurisdictions, these jurisdictions 

must be separately addressed in the 

grant clause or, if necessary, should be 

the subject of separate agreements. Self-

evidently, all IP rights that are the subject 

of a licensing agreement must already 

have been obtained in the countries 

concerned. 

▪ Where a trademark is being 

licensed, the licensor should establish 

clear rules to control correct use of the 

licensed trade mark and the quality of 

the product to which the licensed 

trademark is to be attached, to ensure it 

meets consumer expectations of 

products bearing that trademark. 

 
38 See WIPO Green, Licensing Green Licensing Check 
List, 
https://www3.wipo.int/wipogreen/docs/en/wipog
reen_licensingchecklist_061216.pdf 
 

▪ Where the licensee needs to give 

third parties access to the licensor's IP 

rights, the licensee needs to have 

obtained the right to sublicense in the 

licensing agreement, whereby the 

licensee becomes the licensor to the sub 

licensee. 

It must be noted that some of the parties' 

obligations to each other will survive 

termination of the agreement. Rights that 

survive will vary according to the 

licensed subject matter and the content of 

the agreement. However, a well-drafted 

agreement will contain provisions that: 

allow the licensor to collect royalties that 

are due; permit the licensee to sell 

licensed products still in the inventory; 

include mutual confidentiality and non-

disclosure obligations; and provide for 

the right to undertake a limited audit 

after termination, etc. When IP is jointly 

owned, the ability to license may depend 

on the jurisdiction and on agreements 

between the parties. Care should be 

taken to evaluate whether a single 

licensor has the right to license rights to 

others unilaterally. In many cases, joint 

owners must notify or obtain permission 

from co-owners. Often, licenses with 

competitors of a joint owner may be 

restricted by agreement. 

39 However, keep in mind that trade secrets can last 
forever. An agreement can also last longer than the IP 
provisions in it, especially if services are being 
provided. 

https://www3.wipo.int/wipogreen/docs/en/wipogreen_licensingchecklist_061216.pdf
https://www3.wipo.int/wipogreen/docs/en/wipogreen_licensingchecklist_061216.pdf
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Where licensing is the central business 

model of a startup and securing licensees 

is its main source of income, the 

company may not sell products or 

services but provide access to a 

technology via license agreements. 

Bluetooth or Dolby are examples of 

licensing-based business models. Dolby 

licenses its technologies to original 

equipment manufacturers (OEM) for 

incorporation in consumer 

entertainment products. 

The same is true of startups that 

monetize copyrights, often by licensing 

software to third parties. Depending on 

its business model, IP and sector, a 

licensing-based startup may be high 

volume (approve several    relatively 

low-value licenses a day) or low volume 

(one high-value license a year) and 

according to its profile will need to 

establish appropriate pre-licensing 

procedures for business development, 

negotiation, and cash flow management, 

as well as appropriate licensing 

strategies and standard agreements. 

A startup may also need to source and 

access IP that it needs for its business. 

Consider, for example, the following 

situation: 

▪ A university owns an IP. It "spins 

off" a startup to develop and market that 

 
40 For more information on FTO, see the section on 
Managing risks associated with intellectual property.  
 

IP. Ideally, the startup owns the IP, but 

the university is unwilling or unable to 

assign it. The startup therefore needs to 

obtain a license. 

▪ Secure freedom to operate 

(FTO).40 In this situation, the startup 

needs access to third-party IP in order to 

develop and commercialize its own 

products or services. Freedom to operate 

is most likely to be secured via licensing. 

When securing a license, care should be 

taken to consider what the needs of the 

company will be when it grows or when 

it is potentially sold to another entity. If 

contingencies are not considered in 

advance, the startup may need to 

renegotiate the terms of the license, 

which may be expensive or impossible. 

Assignment 

Assignment is the sale of an IP asset. An 

assignor transfers ownership of the asset 

to an assignee, usually but not always for 

value. (Transfers may be for a nominal 

consideration, where permissible.) When 

an assignment has been completed, the 

assignee holds full title to the assigned 

IP. The assignment process is subject to 

different rules in different countries and 

may need to be registered in the national 

registry to be enforceable against third 

parties. If a family of IP rights in multiple 

jurisdictions is being assigned, parties 
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need to keep in mind the national 

character of IP rights, and that the sale of 

the asset must conform to applicable 

laws in each of the jurisdictions in 

question. It should be noted that a hybrid 

approach, of assignment and licensing, is 

possible. Consider, for instance, a 

technology that is covered by two 

separate patents in two different 

countries. A startup might acquire the 

patent in Country A through assignment 

and exploit the patent in Country B 

through a license agreement. In Bahrain, 

deeds of assignments must be legalized 

or apostilled. With regards to patents 

and industrial designs, the applicant 

may submit such document within three 

(3) months from the date of filing. 

Whereas assignments for trademarks 

may only be recorded after registration.  

Access to Finance  

Until a startup can generate sufficient in 

come to sustain its operations, it needs 

funding. Any newly established 

company needs to spend money before it 

can earn money. This is the infamous 

"valley of death" that a startup must 

cross. Because a startup is unlikely to 

generate sufficient income at its launch, 

it needs to have enough capital to cover 

its operational costs until it can become 

self-sustainable. In some cases, the 

company's founders finance its startup. 

However, most require funding, often in 

substantial amounts. Many startups 

there fore turn to a range of funding 

sources, at inception or during their 

growth. When they do so, funders 

usually need to be reassured that a 

startup has taken appropriate steps to 

survey the IP landscape and protect its 

IP. Some funding sources are 

summarized below, and the phases of 

financing are illustrated in Figure 6. 

Government Grants 

Technologies that are classed TRL4 or be 

low are unlikely to obtain funding from 

traditional investors because they carry 

considerable technology as well as 

business risks. In addition, there may not 

be a legal entity that can receive 

financing. The technology tends to be in 

development, often within a larger 

institution such as a university. At this 

point, the funding necessary to raise the 

TRL will usually come either from a 

university research budget or from 

government. There are exceptions to this 

general rule. Some governments have 

established small grant mechanisms to 

foster entrepreneur ship, which provide 

grants or long-term loans to enable 

startups to develop and validate their 

technologies or business models 

independently. The government of the 

Kingdom of Bahrain established 

Tamkeen, a semi-autonomous 

government agency, to empower 

Bahraini entrepreneurs in accordance 

with market requirements and enterprise 
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capabilities - with the goal of 

contributing to expanding the national 

economy and empowering the private 

sector, in line with Bahrain’s Economic 

Vision 2030. Tamkeen offers various 

programs for Bahraini entrepreneurs, 

including; Start your Business Program, 

Business Growth Program, Financing 

Support Program, Riyadat Program, and 

Global Ready Entrepreneur Program.41 

For example, if a Bahraini satisfies the 

eligibility requirements for the Start your 

Business Program and Business Growth 

Program, Tamkeen co-matches a grant 

up to 50% of the total amount required 

by the enterprise for items approved and 

within the allocated cap amount for:  

o Machinery and equipment;  

o Technology, including software, 

services, and hardware; 

o Marketing and 

branching, including products and 

services; and 

o Established small grant 

mechanisms to foster entrepreneurship. 

Tamkeen’s grant mechanisms aim to 

foster innovation by supporting startups; 

thus, startups do not repay the funding 

since it is a grant by the government and 

not a debt.  Additionally, to foster 

innovation and allow Bahraini 

 
41 Tamkeen: https://www.tamkeen.bh/en/about-
us/# 
 

entrepreneurs to launch, grow, and 

expand their businesses, His Majesty 

King Hamad bin Isa Al Khalifa through 

Decree No. (64) of 2020, with the vision 

to support youth projects and initiatives, 

created the Hope Fund to “invest and 

support the dynamism, aspirations, and 

innovations of Bahraini youth to set up 

and own businesses and companies in 

order to serve their community and 

improve their income.”42 Hope Fund’s 

investment arm is Hope Venture, which 

was established to co-invest in high-

potential Bahraini-founded businesses 

with the aim of accelerating their 

business growth.  Hope Ventures is also 

the producer of Bahrain’s first 

entrepreneurship-themed reality show. 

Beban   is a Bahraini TV show that allows 

entrepreneurs to pitch their startups to a 

panel of local and regional investors for 

business opportunities and potential 

investments.43 More rarely, an angel 

investor is willing to provide a small sum 

to finance validation and the R&D 

phase. Official research grants are likely 

to set conditions on ownership and use 

of any IP that the funding generates 

("foreground IP"). As a result, the 

government body or university in which 

the research is con ducted may have a 

claim on foreground IP that might 

reduce the entrepreneur's ability to 

42 Hope Fund: https://hopefund.bh/about-hope-
fund/ 
43 Hope fund: https://hopefund.bh/investment/ 

https://www.tamkeen.bh/en/about-us/
https://www.tamkeen.bh/en/about-us/
https://hopefund.bh/about-hope-fund/
https://hopefund.bh/about-hope-fund/
https://hopefund.bh/investment/
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exploit it freely in the startup. Where a 

university's resources have been used 

(laboratories, materials, human re 

sources) or where the entrepreneur has 

made an employment agreement with 

the university, the university or parties 

that funded the research may have a full 

or partial claim on the IP that is 

generated. This depends on local law and 

the policies of the university;44 startup 

creators should therefore be careful to 

verify local laws and university IP 

policies. For example, the University of 

Bahrain, a governmental university, 

recently established the first technology 

transfer center in the country, the 

Bahrain Innovation and Technology 

Transfer Center (“BITTC”).45 The 

BITTC’s Intellectual Property Policy 

provides a detailed explanation of the 

Inventor’s rights and duties, and the 

University’s rights and duties, and the 

management of IP rights. Additionally, 

the BITTC also has two thorough 

licensing agreements that allows the 

University to license technologies to the 

industry: a comprehensive licensing 

agreement and a licensing agreement for 

spin-offs. Funding of collaborative 

projects, consortiums and international 

research programs may be conditioned 

in similar ways that also restrict the use 

 
44 For more information, see WIPO. “Intellectual 
Property Policies for Universities.” 
www.wipo.int/about-
ip/en/universities_research/ip_policies/index.html#
toolkit.  

and allocation of expected foreground IP. 

In addition, the project may require 

project partners to make their own IP 

("background IP") available to project 

partners. If the business model of a 

startup requires exploitation of 

foreground IP that may depend on a 

third party's background IP, the 

entrepreneur may have to address 

freedom to operate issues. Startups can 

also benefit from other government 

schemes designed to support in 

novation. For example, some tax regimes 

allow companies to deduct R&D costs in 

their tax declarations, reducing their 

costs. Other schemes, such as the Patent 

Box, grant companies a tax benefit on 

revenues they earn from IP rights. 

Similarly, the Bahrain Development 

Bank was established on December 11, 

1991, by Legislative Decree No. (19) for 

the year 1991 and commenced operations 

on January 20, 1992. Bahrain 

Development Bank was established with 

the aim of promoting investment in the 

country, in addition to fostering 

innovation and promoting 

entrepreneurship for startups and Small 

and Medium Enterprises (SMEs) 

through financial support and advisory 

services. Seed Fuel Rowad is a startup 

accelerator program that focuses on 

45 University of Bahrain’s technology transfer center – 
the  BITTC: https://www.uob.edu.bh/our-
centers/bittc/ 

http://www.wipo.int/about-ip/en/universities_research/ip_policies/index.html#toolkit
http://www.wipo.int/about-ip/en/universities_research/ip_policies/index.html#toolkit
http://www.wipo.int/about-ip/en/universities_research/ip_policies/index.html#toolkit
https://www.uob.edu.bh/our-centers/bittc/
https://www.uob.edu.bh/our-centers/bittc/
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entrepreneurial funding created by the 

Bahrain Development Bank. The 

program provides startups at seed and 

early stages with coaching, mentoring, 

training, access to investors and 

networks, special startup services, and 

up to BHD 25,000 (approximated USD 

66,330) in equity investment funding. 

Bahrain Development Bank also has 

investments and subsidiaries focused on 

accomplishing its goals, including, the 

Bahrain Business Incubator Centre for 

the development and assistance of 

emerging entrepreneurs.46  

Due to the various entrepreneurial 

programs in Bahrain, startups are 

rapidly increasing, especially within the 

realms of software development, 

eCommerce, cybersecurity, health, and 

FinTech. With regards to taxes, they are 

not an issue for startups since Bahrain 

imposes 0% corporate income tax on the 

profits of businesses operating within its 

jurisdiction for all sectors, excluding 

businesses that operate in the oil and gas 

sector or businesses deriving profits 

from the extraction or refinement of 

fossil fuels in Bahrain. 

 
46 Bahrain Development Bank:  https://www.bdb-
bh.com/about-us/profile/ 
 

Figure 6. Phases of financing 

This generic graphic of funding sources 

reflects ecosystems with a long history of 

investing in startups. In practice, funding 

landscapes vary from country to country. 

Note that pre-revenue funding (while 

crossing the valley of death) usually 

comes from "friends, family and fools" 

(FFF), angel investors, and, potentially, 

government grants. Most venture capital 

(VC) funders prefer to invest in 

companies that already have a positive 

cash flow (earn more income than they 

spend). Some early-stage VC funds, 

typically in high technology areas, do 

invest during the pre-revenue phase. 

Typically, a startup will traverse several 

fund raising stages, from angel 

investment to VC funding. At each stage, 

the amount invested will be significantly 

higher than the one before.  

It should be noted that, in early stages, 

the revenue curve (orange) is likely to 

follow the technology life cycle curve 

https://www.bdb-bh.com/about-us/profile/
https://www.bdb-bh.com/about-us/profile/
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(blue). A basic les son here is that, if a 

startup does not continue to innovate but 

relies on the technology it originally 

developed, its revenue is likely to decline 

as that technology ages. 

Friends, Family, and Fools (FFF) 

At any stage, startups may be able to 

access non-institutional funding from 

friends or family. Typically, such funds 

are loans, which are usually small, tend 

not to be accompanied by a formal 

agreement and may not appear in the 

startup's books. If it accepts FFF funds, a 

startup should take care to document 

this capital inflow to avoid potential 

legal or tax liabilities in the future. 

Where the launch and early stages of a 

startup are self-financed, ownership of IP 

may become an issue if there is more 

than one co-founder. In particular, 

partners should address the allocation of 

IP as early as possible. This is usually 

done via a shareholder agreement 

(SHA). For example, one co-founder may 

finance the startup, while the other 

brings in IP or technical knowledge that 

will create new IP. It is good practice to 

transfer all titles to relevant IP to the 

startup and make all new filings for 

protection through the startup rather 

than personally by the entrepreneurs. 

Angel Investors 

Angel investors are individuals who 

invest their own money, as distinct from 

venture capital funders who manage the 

funds of third-party investors. Angel 

investors tend to invest in areas in which 

they have professional experience or an 

interest. Compared to venture capital 

funds, they generally invest smaller 

amounts, but usually do so at an earlier 

stage. In addition to providing capital, 

good angel investors share their 

expertise and support their startups' 

product and business development, and 

later on their fundraising and 

management. Like venture capital funds, 

angel investors usually receive equity in 

the startup in exchange for their 

investment. They therefore come to have 

a proprietary interest in companies they 

support, though not necessarily in their 

IP or the IP they create. Angel investors 

rarely ask for a proprietary interest in the 

core IP; if such a request is made, the 

entrepreneur should respond very 

carefully. By contrast, investors 

commonly ask startups to assign 

relevant IP rights to the new company, 

for example when they belong to a 

separate entity such as a university or to 

an individual such as the entrepreneur. 

Bahrain´s first Business Angels 

Company is Tenmou, which means 

growth in Arabic. Tenmou provides seed 

capital and mentorship for innovative, 

Bahrain-based startups. Tenmou aims to 

mentor and support new entrepreneurs 

through the experience and expertise of 

Angel shareholders, all of whom are 
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successful businessmen/women and 

entrepreneurs who are willing to take the 

risks involved in investing in new 

companies. In which entrepreneurs may 

apply for funding on Tenmou’s 

website.47 Additionally, Bambucorn is a 

crowdfunding platform licensed by the 

Central Bank of Bahrain that offers a 

diversified portfolio of alternative assets 

and investment opportunities for 

startups. It allows investors to invest in 

equity and debt opportunities they truly 

believe in. Bambucorn’s portal allows 

individuals to discover all opportunities 

open for investment, opportunities that 

are launching soon, startups that have 

been successfully funded, and those that 

have exited.48 

Venture and Risk Capital Funds 

Venture capital (VC) funds are much 

more institutionalized than angel 

investors. They typically manage funds 

that have been pooled by other investors, 

high net worth individuals, or funds of 

funds. Collectively, the investors in a VC 

fund are called "limited partners" (LPs). 

Most VCs will have a focus area of 

investment and will tend to invest at 

certain stages. The amounts they invest 

(called the "ticket size") will vary from 

VC to VC. Because they are institutional 

and have a fiduciary duty to their LPs, 

 
47 Tenmou: https://tenmou.me 
48 Bambucorn: 
https://bambucorn.com/home/bahrain/ 

the due diligence procedures, and 

investment decisions of VC funds take 

longer than those of an angel investor. 

When entrepreneurs pitch to a VC fund, 

they should take steps to establish that 

the startup's focus and the sums it seeks 

fall within a fund's investment criteria. A 

mobile app startup seeking USD 500,000 

is unlikely to secure investment from a 

life science VC fund that never invests 

less than USD 2 million. 

Bahrain's Al Waha Fund of Funds was 

founded in 2018 with the aim of building 

a dynamic Venture Capital community 

in the MENA region, in addition 

to providing a unique platform for 

Venture Capitalists. The government-led 

initiative seeks to invest in Venture 

Capital funds that will invest at seed, 

early, and growth stages of funding. Al 

Waha’s team has extensive experience 

within the entrepreneurial and banking 

sectors and is dedicated to driving more 

capital into the MENA region, boosting 

the growth of the Venture Capital 

community, and advancing the 

technology ecosystem.49 With a 

particular focus on technology, the USD 

100 million Al Waha Fund of Funds aims 

to support Venture Capital firms that 

will either invest in technology-related 

businesses or that will deliver vital 

49 AlWaha Fund: https://www.alwahafund.com 

https://tenmou.me/
https://bambucorn.com/home/bahrain/
https://www.alwahafund.com/
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impact through their expertise and 

networks. 

Thus, venture capitalists in Bahrain offer 

a wide range of services for startups and 

their businesses, including funding and 

mentorship. Moreover, there are various 

Venture Capital firms in Bahrain, 

including 500 startups,50 MSA Capital,51 

Shorooq Partners,52 and Angivest 

Ventures.53 There are many ways to find 

venture capitalists, including the reliable 

government databases that include 

information about venture capitalists, in 

addition to angel investors, private 

equity firms, and accelerators. It is 

evident that entrepreneurs must look for 

startup capital if their projects are not yet 

generating income; but a startup with 

positive cash flow may also wish to raise 

investment funds (which translates into 

selling equity in the company), for 

example to accelerate its growth, enter 

new markets, or bring new products to 

market. The core rationale is to increase 

the new company's value. Typically, the 

share of founders will decrease 

substantially as a startup moves through 

rounds of financing. The core 

presumption is that, when the value of 

the company rises, the value of each 

share in it rises too. If the company 

 
50 500 Startups: https://500.co 
51 MSA Capital: https://www.msacap.com 
52 Shorooq Partner: https://www.shorooq.com 
53 Angivest Ventures: http://angivestventures.com 
 

performs well and its overall value 

increases, a smaller percentage of equity 

will be worth more. To illustrate, 

imagine that an entrepreneur holds 80 

percent of the shares in a startup valued 

at USD 1 million. The value of her equity 

is USD 800,000. After several rounds of 

investment, the value of the startup rises 

to USD 500 million, but the 

entrepreneur's share of the equity is now 

10 percent of the total. The value of her 

equity has risen to USD 50 million. 

Increase the Value of the Startup  

As indicated earlier, IP is an asset and 

can be attributed a value. This value 

facilitates trading with that asset and also 

creates a basis for enhancing the 

company's value. In today's knowledge-

based economy, the intangible assets of 

companies constitute a larger share of 

their overall value, and physical assets 

increasingly a lower share. This is 

particularly true of startups, many of 

which rely on a single innovation - one 

intangible asset - and have virtually no 

physical assets. The value of such 

startups is by and large the value of their 

innovation plus the knowledge held by 

their creators. However, valuing IP is 

complex and often difficult54 and is 

especially challenging for startups 

54 See European IPR Helpdesk. “Fact sheet – 
Intellectual Property Valuation.” https://intellectual-
property-helpdesk.ec.europa.eu/ip-business_en. 
 

https://500.co/
https://www.msacap.com/
https://www.shorooq.com/
http://angivestventures.com/
https://intellectual-property-helpdesk.ec.europa.eu/ip-business_en
https://intellectual-property-helpdesk.ec.europa.eu/ip-business_en
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because their IP is likely to be immature, 

still in research and development, or in 

the process of registration. Nor is the 

value of an IP constant. It changes over 

time under the influence of many factors, 

including registration of a patent, 

validation of the technology, expressions 

of interest by possible licensing partners, 

the perceived demand for the 

technology, the degree to which it can 

replaced by different technologies, etc. 

Similarly, the refusal of a patent 

application, a legal challenge to 

ownership, the appearance of a different 

but competitive product, or a new 

regulatory hurdle can depress an IP's 

value. Nevertheless, a value assessment 

should be made as far as it can be done. 

To start with, it is important to bear in 

mind the difference in potential value of 

an IP that a startup commercializes and 

an IP that is licensed to a large 

corporation. Initially, the former will 

have a much lower value than the latter, 

because of the risks associated with 

startups. However, if a startup succeeds 

in clearing the different stages of 

development and validates its business 

model, the value of its IP will rise and 

may reach a much higher monetary 

value than could be achieved by 

licensing. Taking this into account, 

valuation of early-stage IP is useful for 

several purposes, including: 

▪ To calculate the share of the 

equity of the 

party bringing IP into a startup (as 

opposed to the party bringing capital). 

For instance, imagine that a patent 

application is valued at USD 100,000 and 

that another party is willing to invest the 

same amount in the startup. On this 

basis, the partners will each own 50 

percent of the equity of the startup, 

provided that other considerations do 

not change the equity structure. 

▪ To attract investors. A startup in 

search of funds needs to be valued so that 

potential investors can ascertain how 

much equity their investment will buy. A 

valuation of its IP may increase the 

startup's value, allowing the founders to 

increase their equity for the same amount 

of financing. For instance, imagine that 

an investor is willing to put USD 100,000 

into a startup in an early stage. If the   

startup is valued at USD 500,000, the 

investor will receive 20 percent of the 

equity. However, if the founders can 

value the same startup at USD 1 million 

on the basis of an evaluation of its IP, the 

funders will increase their own holding, 

and the investor will receive 10 percent 

of the equity for the same investment.  

▪ A startup may want to license in 

an IP asset that belongs to a third party, 

such as a university. The value of the IP 

to be licensed in will impact on the cost 

of establishing the startup. In response, 

the startup might negotiate an option (to 

license the IP at a later date); seek capital 
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from investors (to enable it to license the 

IP); or negotiate a deferred royalty 

payment scheme with the IP owner 

(under which royalties will accrue but 

the startup will defer their payment, 

typically until it generates positive cash 

flow). 

▪ IP will also need to be valued 

when it is to be sold, licensed out, used 

as col lateral for a loan or used to claim 

tax benefits on commercialized IP assets 

(in countries whose fiscal policies are 

favorable). A company may also value 

the whole of its IP portfolio, and record 

its value as assets in its accounts, in order 

to calculate the value of the company. 

Several methods55 are used to value IP 

assets. Some of the more commonly used 

are set out below.

 

Table 1. IP valuation trigger 

 

 

 
55 Id.  
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Cost method 

The cost method evaluates the value of 

an IP asset by determining the cost of 

developing a similar (or exactly the 

same) IP asset either internally or 

externally. It aggregates the direct 

expenditures and opportunity costs 

involved and also considers 

obsolescence. A final value of IP is 

reached, for instance, by calculating the 

cost incurred in development, adjusting 

for inflation to provide a current value, 

and adjusting further to compensate for 

obsolescence. 

Calculations of obsolescence of an IP 

asset take functional, technological, and 

economic dimensions of obsolescence 

into account. 

Functional obsolescence is calculated in 

terms of the additional operational cost 

of using an IP relative to current 

alternatives, which may be state of the 

art. Technological obsolescence occurs 

when technological evolution renders an 

IP worthless. For example, patents for a 

next generation computer floppy disk 

drive are likely to be worthless because 

technologically superior options are 

already available. Economic 

obsolescence occurs when use of an IP in 

its highest and best form cannot provide 

an adequate re turn on investment. The 

cost method has two variants. The 

reproduction cost method examines the 

cost of reproducing an exact replica of 

the IP asset. The replacement cost 

method examines the cost of recreating a 

similar IP asset that performs the same 

function. 

Market method 

The market method compares the IP 

asset with the actual price paid for a 

similar IP asset under comparable 

circumstances. To make a valuation 

using this method, an active market and 

an identical IP asset or a group of 

comparable or similar IP assets are 

necessary. If these assets are not perfectly 

comparable, variables must be found to 

control for the differences. 

A valuation using this system increases 

in accuracy to the extent that information 

is available on the nature and extent of 

the rights transferred, including details 

of terms and conditions and the 

circumstances of the transaction 

(whether it is cross-license, or a license 

has been agreed in settlement of 

litigation, etc.). 

By definition, however, an IP asset is 

unique. It is not possible to find exactly 

similar or very highly comparable IP 

assets. Further, even if one were able to 

successfully locate transactions relating 

to highly similar IP, it would be 

extremely difficult to obtain precise 

information about them because such 

information would normally be 

confidential. 
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Income method 

The income method values an IP asset in 

terms of the economic income that the IP 

asset is expected to generate, adjusted to 

present day value. It is the most 

commonly used method of IP valuation. 

To apply it, one must project the revenue 

flow (or cost savings) generated by an IP 

asset over the remainder of its useful life 

(RUL); offset those revenues or savings 

against costs that are directly linked to 

the IP asset; assess risks; and finally 

adjust the income to its present-day 

value by applying a discount or 

capitalization rate. 

Attract Partners and Collaborators  

A well-managed IP portfolio signals that 

a startup is serious about and values its 

IP and has taken steps to protect it. This 

gives confidence to potential 

collaborators. It implies a favorable 

environment, that innovations will be 

respected and protected, and that the 

venture will be secure. 

The subject of collaboration and IP has 

recently become more salient in the 

context of what is referred to as "open 

innovation." Firms that practice open 

innovation actively engage external 

collaborators to advance their offerings, 

encouraging ideas from outside the 

organization. In the past, innovation 

typically occurred in a closed 

environment; it was generated within 

organizations with little input from 

outside. 

Today, it is more common for 

organizations to seek the input of 

external parties. Small companies 

increasingly seek to participate in larger 

projects and signal to other players their 

inventive and creative credentials by 

taking steps to manage their IP assets 

and make themselves attractive 

candidates for big companies to work 

with. While open innovation models can 

create tremendous opportunities for 

startups, they need to pay careful 

attention to IP ownership and to 

licensing arrangements that may be a 

condition of participation. Parties that 

solicit collaboration often require their 

partners to transfer IP ownership or 

grant broad license rights. This may not 

be compatible with the startup's business 

model or its interest. 
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Managing Risks 
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The success of a startup depends as 

much on understanding the risks of 

ignoring the IP system as knowing how 

to use it to strengthen competitiveness. 

Failure to protect innovations which the 

startup relies on will foreclose options 

referred to earlier that can strengthen 

and expand its business. Failure to 

understand how the IP system works 

will expose the startup to attack and 

unnecessary costs. Startups should 

integrate IP risk management in their 

overall business strategy as a priority. 

Some of the more important risks are 

described below. 

CLARIFY OWNERSHIP AND USAGE RIGHTS 

1. Failure to protect and protect 

early: 

As discussed above, a technology-based 

startup is created to bring to market an 

innovative product or service, 

sometimes a single product or service. 

The innovation is often its only or 

principal resource of value. For such a 

startup, one of its main risks is to lose the 

asset to third parties as a result of failing 

to protect it, jeopardizing its entire 

business model. Every startup should 

therefore take action to protect its 

innovation and thereby prevent its 

appropriation by others. Managing this 

risk implies, for example, acting to: 

⇒ Register at an early date; 

⇒ Respect registration deadlines 

and time lines; draft a sound patent 

claim that prevents circumvention; 

⇒ Obtain protection in all relevant 

markets; and 

⇒ Protect all improvements that 

follow. 

Because IP assets are territorial, a start 

up's IP protection strategy should 

include all the markets in which it has an 

interest. Once protected, the startup 

must continue to maintain its IP 

protection by paying all relevant fees. 

2. Prevent Leakage 

Startups also face a threat if they fail to 

keep potential IP assets confidential until 

they have applied for IP protection. As 

noted earlier in this guide, if a startup's 

innovation or design is disclosed (even to 

a small number of people), it forfeits its 

claim to be novel and may no longer 

qualify for protection (unless the 

disclosure was made during a grace 

period, if that exists). If this happens, at a 

stroke it can make a startup unviable. 

Likewise, confidential business 

information that has been disclosed does 

not qualify for trade secret protection 

unless disclosure occurs in the context of 

a confidentiality agreement. Startups 

should therefore take steps as a priority 

to prepare and implement 

confidentiality agreements and practices 

with their staff and with third parties, 
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including suppliers, partners, and 

customers. 

3. Failure to obtain assignments  

Employees or third-party suppliers or 

con tractors may contribute to or may be 

responsible for innovations. A startup 

should not assume that it owns what its 

employees or contractors have worked 

on. The specific provisions in the 

national law should always be 

considered in such situations. 

In some countries, when inventions have 

been made in the course and context of 

employment, the law automatically as 

signs ownership to the employer. 

However, considering that many 

startups will eventually work across 

borders, where the laws may differ, 

companies are recommended to include 

clauses that deal with IP owner ship in 

their employment agreements. Care 

should be taken to analyze both how the 

IP will be used currently, and how it may 

be used as the company evolves. Always 

review national laws, because these may 

assert that employees who innovate have 

a right of first refusal, or that employers 

have a duty to reward such employees, 

etc. 

For similar reasons, when a startup pre 

pares contracts with third parties, these 

should clearly address and clarify IP 

ownership. Where inventive or creative 

work has been done by a third-party 

contractor, 

the agreement between the contractor 

and the startup should assign to the 

startup all work that is necessary to the 

success of the venture. In the absence of 

such a provision, it is often the default 

position, particularly with respect to 

creative work such as software 

development, website design, and 

photography, that the third-party 

contractor will own his or her work 

unless that work has been explicitly 

assigned to the startup. Once again, 

startups should think ahead, consult 

national law and, in all employment 

agreements and contracts with external 

parties, spell out how ownership will be 

determined. Contracts should state that 

all innovations produced by employees 

or commissioned to third parties will be 

assigned to the startup. 

It might also happen that a startup had 

several founders, all of whom played a 

role in creating and developing the initial 

product idea. If one or more of them 

leave without assigning their rights to 

the startup, the company may find that it 

no longer owns the IP it needs to pursue 

its business. 

In the same way that a startup employs 

or contracts third parties, bigger 

companies contract smaller companies to 

perform certain tasks. This frequently 

occurs in open innovation environments, 

where big companies often request 

smaller specialized companies to resolve 
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specific technical problems. In this 

situation, the startup is in the position of 

an external contractor. Before 

undertaking such work, startups should 

clarify with the bigger company who will 

own the IP in the work that results. An 

arrangement is likely to be particularly 

complex if the startup develops a new 

solution (foreground IP) having been 

granted access to third-party IP 

(background IP). It is essential to clarify 

what rights devolve to whom in such a 

case and what restrictions there might be 

on use of the IP that results. These are 

complex issues that need to be studied 

carefully and negotiated beforehand. 

The aim of the startup should be to 

ensure that it has "clean" title to the IP it 

creates. If ownership is not possible, the 

startup should obtain the right to use the 

IP in question for agreed purposes. As 

with physical property, the objective is to 

remove all doubt as to who owns it. 

PREVENT LITIGATION 

Costly litigation can wreck startups, 

which characteristically lack the 

resources to resist an aggressive litigator. 

Litigation is often the weapon preferred 

by large companies (indeed any 

competitor with means) to knock a 

promising young startup from its 

 
56  It is important to clarify that, in a FTO analysis in- 
volving a patent, it is the claims (a specific part of the 

trajectory. Startups are also at risk from 

"non-practicing entities" (often 

unflatteringly called "patent trolls") 

whose business model is to search out 

small companies that use third-party 

proprietary technology and threaten to 

sue them unless they take out a license. 

Risks of this kind can be mitigated or 

avoid ed by checking third-party rights 

and ensuring that they are not being 

infringed. All registered rights are 

available for inspection (patent 

applications generally 18 months after 

filing) and startups can easily check and 

confirm that they are not using 

proprietary technology, or business signs 

and designs that belong to others. 

Similarly, startups should take care to 

ensure that they do not infringe 

copyright-protected works of others, or 

illegally access confidential business 

information. Missteps can result in 

expensive lawsuits, cause a startup to 

lose crucial time, or compromise its 

reputation. 

Freedom to Operate (FTO) 

A startup may own IP rights that cover 

its own innovative niche; but these rights 

alone may be insufficient to market its 

product. The reason is that most IP 

rights, and patent rights in particular, are 

"negative rights."56 A patent owner does 

patent document) that define the legal scope of a 
patent. What is material for the purposes of the FTO 
is what is disclosed there, not anywhere else.  
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not have an automatic right to use and 

exploit the invention claimed in his or 

her patent document. A patent merely 

confers on the patent owner the right to 

exclude others from using the patented 

invention. It follows that a startup may 

need access to other IP rights to market 

its product. 

Imagine, for instance, that a startup 

wants to commercialize a new and 

innovative charging station for electric 

scooters. The design of the product 

includes a retractable charging cable. In 

the market where the startup will make 

or sell its product, a separate company 

has a patent for the retraction system. To 

sell its innovative charger with the 

retractable charging cable, therefore, the 

startup may need permission from this 

company. If the startup commercializes 

its product without permission, it is 

likely that the company with the 

retraction system patent will intervene. It 

might demand that the startup stops 

using the cable or pays damages for 

unauthorized use of the company's IP.  

To prevent such scenarios, companies 

need to search for third-party IP that may 

prevent them from marketing their 

products in the markets that are of 

interest to them. This is known as 

freedom to operate analysis.57 To 

understand how FTO works in practice, 

consider the following hypothetical 

example of an FTO analysis in a given 

country.

Figure 7. An example of freedom to operate (FTO} analysis: 

Product A, its subcomponents and the patents that cover each subcomponent:

 
57 See “IP and Business: Launching a New Product: 
freedom to operate.” In WIPO Magazine, September 

2005. 
www.wipo.int/wipo_magazine/en/2005/05/article_
0006.html. 

http://www.wipo.int/wipo_magazine/en/2005/05/article_0006.html
http://www.wipo.int/wipo_magazine/en/2005/05/article_0006.html
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⇒ A startup wants to produce and sell 

product A. It wants to market its product 

under the name "Jambu." 

⇒ The product has seven separate 

sub-components. 

⇒ The startup has two pending patent 

applications covering five of the seven 

sub-components (gray and green in the 

figure). 

⇒ The connector (orange) is a critical 

sub-component that is in the public 

domain. 

⇒ The gauge (pink) is owned by a 

third party patent. 

⇒ The proposed brand name "Jambu" 

is already protected by another 

company, for a different category of 

product. 

In this example, the startup has a 

problem because the gauge (pink) has 

been patented by a third party. The 

startup has the following options: 

⇒ To remove the protected gauge 

from the final product. 

⇒ To adopt a different design that 

avoids using the patented gauge. 

⇒ To buy the patent or secure a 

license from the patent owner to use the 

gauge technology. 

⇒ To challenge the validity of the 

patent. 

It is likely that the product will not 

function without the gauge, so the first 

option may not be feasible. If the startup 

cannot design an alternative gauge, it can 

approach the third-party patent holder 

and ask to buy the patent or obtain a 

license to use the technology. If the 

patent owner is un willing to sell or 

license the patented gauge, however, or 

will only do so at a price that is too high 

for the startup's business model, the 

startup may be forced to drop the project, 

run the risk of being sued for infringing 

the patent, or embark on a costly and 

uncertain attempt to invalidate the 

patent. These outcomes could be highly 

damaging for a startup that has already 

made a substantial investment in time 

and resources to develop and 

commercialize its product. 

While FTO issues are often referred to in 

the context of patents, other IP rights 

may also give rise to FTO challenges. For 

example, the startup in our example 

hoped to call its product "Jambu." It has 

discovered that this name is already 

protected and in use for a different 

product. In this case, the name would be 

available for use, since two trademarks 

can exist in the same territory for 

different types of products, unless one is 

considered "well-known" (in which case 

there may be restrictions).  

Imagine other examples. A startup wants 

to produce hardware but needs a 
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copyright-protected software to run it or 

to be compatible with other systems. Or 

a startup has developed a mobile 

application but needs access to a third-

party application program interface 

(API) or to software development kits 

(SOK). In the context of copyright, open-

source licenses on software may be tied 

to contractual obligations that preclude 

the start up from commercially 

exploiting the original source code or 

making its own publicly accessible.  

A startup needs to run an FTO analysis 

in each geographical area in which its 

product is to be commercialized. Because 

IP rights are valid only in countries or 

regions that have granted them, FTO 

analysis may generate a different 

outcome in each country that is analyzed. 

For all the above reasons, startups are 

strongly advised to run an FTO analysis 

as early as possible in all markets of 

interest, and to do so before allocating 

significant resources to developing a 

product. Startups that do not take this 

precaution are likely to pay more to 

access technology and risk litigation and 

reputational harm. Startups that lack the 

resources to undertake a full-scale FTO 

analysis in all markets of interest may 

need to prioritize (markets, features, or 

patent owners associated with the 

highest risk, etc.).  

Avoid wasting time and resources: 

Many startups make the error of "falling 

in love" with their idea and fail to check 

whether it is in fact new; they simply 

assume that no one else has had the same 

idea or a variation of it. Such an omission 

can condemn the product and the startup 

to failure. If others have had the same or 

a similar product idea and have taken 

steps to protect it in markets that interest 

the startup, the startup will effectively 

be blocked from entering those markets. 

Startups must therefore take the trouble 

to understand the competitive 

landscape. Doing so will give them vital 

information and permit them to avoid 

unfortunate and costly surprises. A 

startup that briefs itself on the 

competition can focus its research and 

development efforts in areas that of fer 

opportunities, pivot or restructure its 

development process as necessary, adapt 

its business model, spot possible 

partners and competitors, or simply drop 

its idea. 

Publicly available databases are an 

import ant source of information and 

can assist a startup to make these 

decisions and avoid mistakes. A number 

of patent databases that hold published 

patent applications and granted patents, 

as well as trademark and design 

databases, are freely available. They are 

crucial sources of technical, legal, and 

business information. 

 



 

63 

 

Enterprising Ideas 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Using IP Databases 



 

64 

 

Enterprising Ideas 

As noted, when a startup files an 

application for a patent, trademark, or 

industrial design, the relevant national 

or regional IP authority makes the 

application public after a period of time 

whose length depends on the IP right 

and the jurisdiction. Patent, trademark 

and industrial design data bases provide 

important business, technical and legal 

information that is freely available to 

anyone with an Internet connection. 

These data bases are a useful resource for 

startup s throughout their business life 

cycle on matters from exploitation to risk 

management. 

PATENT DATABASES 

To obtain a patent, the applicant must 

disclose information about the invention 

that is sufficiently detailed to enable a 

person skilled in the field to understand 

it. This information is maintained in 

patent data bases, which: 

o Hold detailed information on 

technical solutions. 

o Are often a unique source, 

containing information not available 

elsewhere.  

o Cover a broad range of technical 

and scientific activity. 

 
58 http://www.wipo.int/directory/en/urls.jsp 
59  www.wipo.int/patentscope 
60 See Bahrain’s Ministry of Industry and Commerce’s 
Official Portal: 

o Classify entries according to 

international patent classification 

systems, thereby facilitating searches. 

A startup can consult the free-of-charge 

data bases maintained by its local 

national office,58 WIPO's patent database 

PATENTSCOPE,59 which lists many 

national and regional patent collections 

as well as other databases offered by 

regional organizations such as 

Espacenet, or databases maintained by 

private providers, such as google patent 

s and lens.org. 

Bahrain’s free-of-charge database is 

maintained by the Ministry of Industry 

and Commerce. It offers various 

Electronic Industrial Properties Services 

for individuals and enterprises, 

including online search, buy standards, 

and technical regulations for trademarks, 

patents, and industrial designs. In 

addition to the WIPO Publish System, 

provided by WIPO through its program 

of technical assistance to national and 

regional Industrial Property Offices, 

which is a public automated system that 

provides a search service for trademarks 

and industrial designs registered in the 

Kingdom of Bahrain.60  

Private commercial service providers 

also maintain patent databases that can 

https://www.moic.gov.bh/en/eServices/Pages/IP-
Bahrain.aspx 

http://www.wipo.int/directory/en/urls.jsp
http://www.wipo.int/patentscope
https://www.moic.gov.bh/en/eServices/Pages/IP-Bahrain.aspx
https://www.moic.gov.bh/en/eServices/Pages/IP-Bahrain.aspx
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be consulted for a fee and include 

sophisticated search and analysis 

functions. They include Derwent 

Innovation, Questel Orbit, PatBase, 

TotalPatentOne, Ambercite, PatSeer, 

PatSnap, WIPS Global, and East Linden.  

Startups may obtain access to these 

databases free of charge or at a reduced 

fee in countries that qualify under 

WIPO's Access to Specialized Patent 

Information (ASPI) program.61 With 

regards to eligibility, the Kingdom of 

Bahrain falls under Group 3, as a result, 

it receives access at a nominal cost of 

3000 Swiss francs per calendar year for 

each account. 

Some can benefit from national patent 

offices that provide certain search and 

consultation services free or for a small 

fee.  

Bahrain’s Ministry of Industry and 

Commerce may provide guidance and 

recommendations; however, it does not 

provide search and consultancy services. 

Finally, startups in certain locations can 

use the services provided by WIPO's 

Technology and Innovation Support 

Centers (TISC, www.wipo.int/tisc).  

 
61 www.wipo.int/aspi. 
62 For information on identifying and using 
information in the public do- main, see WIPO (2020). 
Identifying Inventions in the Public Domain – A Guide for 
Inventors and Entrepreneurs. 
https://www.wipo.int/edocs/pubdocs/en/wipo_pu

WIPO’s TISC is found across 80 

developing countries to support 

innovators; however, it does not exist in 

the Bahrain. 

Consulting the information contained in 

patent databases assists startups to: 

o Avoid duplicating their research 

and development efforts. 

o Assess the potential of an 

invention to qualify for a patent. 

o Avoid infringing third-party 

patents. 

o Assess the competitiveness and 

unique value of their inventions. 

o Exploit technologies described in 

patent applications that have not been 

granted, and patents that are not valid in 

certain countries or are no longer in 

force.62 

o Gather intelligence on the 

innovative activities and future direction 

of business competitors. 

o Improve planning of business 

decisions with regard to licensing, 

technology partnerships, and mergers 

and acquisitions. 

 

b_1062.pdf. See also, WIPO. Using Inventions in the 
Public Domain – A Guide for Inventors and 
Entrepreneurs. 
www.wipo.int/edocs/pubdocs/en/wipo_pub_1063.
pdf 

http://www.wipo.int/tisc)
http://www.wipo.int/aspi
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1062.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1062.pdf
http://www.wipo.int/edocs/pubdocs/en/wipo_pub_1063.pdf
http://www.wipo.int/edocs/pubdocs/en/wipo_pub_1063.pdf
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Inventors 

▪ Ehsan Ali Alhawaj  

▪ Zainab Ahmed Alsaffar  

▪ Mohamed Sadeq Radhi 

Core IP 

▪ Industrial Design  

▪ Trademark  

▪ Copyright  

▪ Pending Patent (BH Patent 
No. 20230325) 

Product 

The “Smart Neonatal Incubator,” is 
designed to monitor and treat newborn 
jaundice. The innovation aims to discuss 
and analyze problems in the pediatric 
department of local hospitals, with a 
specific focus on infant incubators. 

Intellectual property, product, and 

business design 

The Patent Office of the Cooperation 
Council for the Arab States of 
the Gulf (GCC Patent Office) handpicked 
the inventors, along with five other Gulf  

inventors, to participate in the Seoul 
International Invention Fair. In which 
the innovation has claimed international 

recognition by winning a gold medal at 
the 2023 Seoul International Invention 
Fair.  

The primary goal of the innovation is to 
enhance the level of care by developing 
smart systems that can be seamlessly 
integrated into neonatal incubators while 
minimizing space requirements and 
costs. Currently, these incubators lack 
various essential systems, and the 
pediatric ward faces challenges with the 
time-consuming and labor-intensive 
methods used to measure vital signs. 
Moreover, infants, particularly 
premature ones, have delicate skin that 
can be easily bruised and wounded 
during the invasive diagnosis of 
jaundice. To address this issue, a non-
invasive method is employed by the 
Smart Infant Incubator for diagnosing 
jaundice, thereby minimizing the 
discomfort of infants. Since the general 
method that is used in hospitals to 
diagnose jaundice (yellowing disease) is 
by taking blood samples, which may lead 
to infections and bruising. Additionally, 
due to their weak immune systems, 
newborns are highly susceptible to 
infections and diseases, further 
highlighting the significance of the Smart 
Infant Incubator.
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Use of patent data and landscape 

analysis  

"Patent mapping" or "patent landscape 

analysis" refers to the systematic search 

and analysis of existing patents in a 

given technology space. A mapping 

describes the landscape in a 

technological area, types of technical 

solutions that may be available, and the 

leading and emerging players in that 

space. It is based on a state-of-the-art 

search using search terms and keywords, 

patent classification symbols drawn 

from the International Patent 

Classification (IPC) or the Cooperative 

Patent Classification (CPC), and a series 

of search operators that improve 

targeting. The process is iterative. Once 

the relevant dataset is finalized, different 

patent fields can be analyzed and 

visualized, providing crucial 

competitive, quantitative and qualitative 

intelligence for startups, research 

institutions and multinationals alike. The 

type of information to be analyzed and 

presented, or even co-related, varies 

based on the objective of each 

landscaping exercise (see Figure 8).63 

Patent analysis can provide a wide array 

of information, including on: 

 
63 See WIPO. PATENTSCOPE. “Patent Landscape 
Reports.” 
www.wipo.int/patentscope/en/programs/patent_la
ndscapes. 

⇒ Technology trends in target 

technology spaces. In our fast-paced 

world, some technologies quickly 

become irrelevant while others expand 

explosively in the manner of artificial 

intelligence, driven forward by the 

increased avail ability of large data sets. 

If companies can identify where a 

technology sits on the technology S 

Curve64 and where target technologies 

are evolving, they can structure their 

commercialization strategies and focus 

their research and development. Such 

information also helps to identify peaks 

in patenting activity, crowded areas that 

may make markets difficult to enter 

("Red Ocean"), and areas of low 

patenting activity ("Blue Ocean") where 

competition may be less intense. Startups 

are likely to find some of the most 

promising opportunities in relatively 

unexplored areas known as "white 

spaces" Some types of analysis and 

services focus on identifying these. 

⇒ Active players in the field. Patent 

data analysis can help to identify leaders 

and newcomers in an area, and potential 

partners   and   competitors, and reveal 

how their patenting activity has evolved 

over time. It can high light the 

affiliations of important inventors, 

64 A technology S curve is a graphical representation 
of the life cycle of a particular technology that 
outlines its emergence, growth, maturity, and 
saturation.  
 

http://www.wipo.int/patentscope/en/programs/patent_landscapes
http://www.wipo.int/patentscope/en/programs/patent_landscapes
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possibly their connections to various 

entities, and also collaborations, which 

usually appear as patent co-applications. 

This information shows where 

collaborations are taking place between 

industry players, academia and startups 

and spinoffs. In addition, inventor 

information may provide insight s into 

past and present affiliations, as well as 

joint research and cooperation. 

Figure 8. Spatial concept maps 

Patent landscape reports can include 

spatial concept maps. These visualize the 

frequency and concentration of certain 

terms in identified patent documents 

(the data set). Areas of high interest are 

visualized as lifted areas or "peaks" and 

may be saturated. Areas that have less 

activity lie between the peaks: these 

"white spaces" are of particular interest 

to startups that are trying to enter a 

market. Several companies offer variants 

of spatial concept maps. They include 

Derwent Innovation's Themescape, 

PatSnap Landscape, and the Orbit 

concept map. An example is pictured 

below. Some text mining tools, such as 

Vantage Point, and certain open-source 

tools, such as Python or R, allow similar 

forms of analysis. 

TRADEMARK AND DESIGN DATABASES 

 
65 See WIPO. Global Brand Database. 
www.wipo.int/reference/en/branddb. 

Before a startup invests time and 

resources and becomes attached to a 

dream trademark that captures 

everything the startup believes about its 

product, it is important to do what is 

called a trademark clearance search. This 

ensures that an identical or very similar 

trademark is not already registered or 

used by someone else for the same or 

similar products. A startup can begin by 

making a simple Internet search, using a 

search engine to check whether the name 

it has in mind is already in use. A further 

search may be undertaken in the 

trademark databases of national and 

regional trademark offices as well as 

WIPO's Global Brand Database.65 It is 

best to obtain the assistance of a 

trademark agent. With industrial 

designs, similarly, it is important to 

check whether an identical or very 

similar design has been registered. The 

Global Design Database, maintained by 

WIPO, is a useful resource for this 

purpose.66 

COPYRIGHT 

It is more difficult to check for 

copyrighted works because not all 

countries have copy right registries and 

registering a "work" is voluntary. 

However, one can conduct online 

searches, focusing on business ideas to 

66 See WIPO. Global Design Database. 
www.wipo.int/reference/en/designdb 

http://www.wipo.int/reference/en/branddb
http://www.wipo.int/reference/en/designdb
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which a copyrighted work might be 

relevant and competing businesses, to 

identify potential IP-related liabilities 

and opportunities. As indicated earlier, 

copyright protects the way an idea is 

expressed, not the idea itself. As a result, 

it is quite possible to produce 

independent original work that 

"innovates around" copyright protected 

work. For instance, because code for 

software can achieve the same output in 

many different ways, it is possible to 

write new code without infringing third-

party rights. As well, it is sometimes 

possible to obtain a license to develop an 

idea around an existing work. A 

competitive advantage is likely to 

emerge if the new work is easier to use, 

is more practical or attractive, or is 

delivered more efficiently to market. 

DOMAIN NAMES 

As noted earlier, startups should check 

that their preferred domain name is 

available.67 If a search shows that it is not, 

it should choose an alternative domain 

name or possibly purchase the desired 

name from someone who is holding it for 

resale. Companies can also modify their 

preferred domain name, or try to register 

it under other gTLDs, including the new 

gTLDs, which are likely to be more 

available, as well as ccTLDs. (For more 

 
67 See ICANN. Domain Name Registration Data 
Lookup. https://lookup.icann.org/lookup. 

on domain names, see the section on 

Distinguishing your product in the 

market.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://lookup.icann.org/lookup
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IP Audit 
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An IP audit68 is a systematic review of the 

IP that a business owns, uses, or has 

acquired. It is done to assess and manage 

risk, remedy problems, and implement 

best practices in IP asset management. 

Based on a comprehensive review of the 

company's IP assets, related agreements, 

relevant policies and compliance 

procedures, the audit helps a company 

to: 

▪ inventory or update its IP assets; 

▪ analyze how these assets are used 

or not used; 

▪ confirm whether the business or 

others own the IP assets it uses; and 

▪ establish whether the company's 

use of IP assets infringes the rights of 

others and whether others are infringing 

the IP rights of the company. 

A simplified IP audit checklist is given in 

Table 2. The company can use this 

information to determine what actions to 

take with respect to each IP asset to 

achieve its business goals. 

For a company, IP audits can be useful 

both as a general housekeeping 

procedure and to achieve a very specific 

purposes when it needs to understand 

the status of its IP assets. For example, a 

startup that has developed an innovative 

product or service, that it may or may not 

have transformed into an IP asset, will 

 
68 On conducting an IP self-assessment, see WIPO. IP 
Diagnostics. www.wipo.int/ipdiagnostics 

want to understand its options. An audit 

will help it to determine how its IP asset 

can support its business strategy, assess 

its competitive strength, and manage 

risks. Audits also help startups to be 

investor ready. Investors want to have a 

clear picture of a startup's IP situation. 

For similar reasons an audit will be 

helpful if and when a startup is bought 

(the "exit stage"). 

In addition, audits reveal assets that do 

not directly impact on core business 

activities and might be licensed out or 

sold to create alternative revenue 

streams; and can identify superfluous 

assets that create unnecessary 

maintenance costs and should be 

dropped from the portfolio. 

The first step in an IP audit is to identify 

the startup's IP assets. This implies 

identifying all its intellectual assets and 

distinguishing those that could qualify to 

be protected as IP. As a sub-category of 

intellectual assets, IP can be 

distinguished from other intellectual 

assets because they are defined in law 

and rights accrue from them. 

To begin with, in an internal process, the 

startup monitors what it does differently 

to its competitors that gives it a 

competitive edge. For instance, does the 

startup have well-established 

operational procedures for project 

http://www.wipo.int/ipdiagnostics
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management, knowledge, and 

experience in storing sensitive chemicals, 

or an in-house customer relationship 

management (CRM) system? Does the 

knowledge of employees represent an 

important intellectual asset of the 

company? Estimating employee know-

how can be difficult. One method is to 

track employees' job descriptions against 

the requirements of their positions to 

establish the value that each employee 

adds. This exercise should be 

complemented by record keeping 

procedures (laboratory books, project 

development briefs, research documents, 

etc.) that will permit the company to 

capture and internalize its intellectual 

assets. 
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Table 2. A simplified checklist of issues to be considered in an IP audit69

 
69 For more information, see South-East Asia IPR SME Helpdesk. IP Audit Checklist. 
www.southeastasiaiprhelpdesk.eu/sites/default/files/publications/EN_Audit.pdf. See also, Alan R. Singleton. IP 
Audit Checklist (Singleton Law Firm, P.C). 
https://nebula.wsimg.com/d88b0ffd498cd797d780f38d40a0a316?AccessKeyId=532DB1B257AADAEA6A76&disposi
tion=0&alloworigin=1. 

http://www.southeastasiaiprhelpdesk.eu/sites/default/files/publications/EN_Audit.pdf
https://nebula.wsimg.com/d88b0ffd498cd797d780f38d40a0a316?AccessKeyId=532DB1B257AADAEA6A76&disposition=0&alloworigin=1
https://nebula.wsimg.com/d88b0ffd498cd797d780f38d40a0a316?AccessKeyId=532DB1B257AADAEA6A76&disposition=0&alloworigin=1
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Having identified assets that are IP or 

potential IP, the audit determines their 

status. Which, if any, of the company's IP 

assets does its own, and do the rights 

remain valid? Where IP rights are not 

owned, have steps been taken to acquire 

ownership or acquire use rights through 

a licensing arrangement? 

The information gathered through this 

exercise will help the startup to spot 

deficiencies in internal processes, 

determine how costs might be managed 

better, clarify the degree of exposure to 

infringement, and identify opportunities 

for collaboration. 

Many IP-based startups make the error 

of failing to keep their IP portfolio up to 

date. As a result, they can lose the initial 

competitive advantage they gained 

through their IP rights. Imagine that a 

first product is protected by a patent. The 

product is successful. The startup 

continues to innovate and launches 

several generations of product with 

important additional functions. 

However, it fails to secure IP protection 

for the improvements it makes, relying 

solely on the original patent. As a result, 

the company's newer products become 

vulnerable to copying, enabling 

competitors to challenge the startup's 

market advantage. A startup's IP 

management strategies must always 

evolve in line with its innovation 

strategies. Startups should periodically 

conduct an IP audit to determine the 

status of their IP assets and to make sure 

that their IP protection is adequate, 

appropriate, and up to date. 
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Annex 1: Service providers 

Because it has limited resources, a 

startup is often unable to engage 

qualified outside service providers. 

Startup Bahrain is Bahrain's national 

ecosystem for innovative startups, it’s 

the region’s most inspiring startup 

community and ecosystem. It comprises 

of startups, corporations, investors, 

educational 

institutions, accelerators, incubators, 

and the Bahraini government.70  

Most startups are either unaware that 

they are in need of outside help or cannot 

afford it. Founders tend to dismiss the 

need or try to fill gaps themselves. In 

particular, startups tend not to obtain 

support they need in two key areas legal 

advice and IP support. Though there is 

unfortunately no easy fix to this problem, 

a startup that knows when it needs help 

is more likely to find interim solutions. 

Founders should research the 

availability of local accelerator or 

incubation programs, seek advice from 

their technology transfer offices (TTO) if 

they are from an academic setting, and 

seek out other providers that can provide 

basic support services free of charge or at 

an affordable rate. Startups at the 

fundraising stage should include budget 

lines for hiring external service 

 
70 StartUp Bahrain: 
https://startupbahrain.com/about/ 
 

providers, as well as the cost of IP 

renewal and maintenance fees. Most 

venture capital funds will not challenge 

such expenditures because they are 

likely to realize the critical value of 

competent advice. 

Startups may need advice on drafting a 

patent application, drafting legal 

foundation documents, or simply 

generating a viable business model. 

Some organizations support early-stage 

entrepreneurs, though they are not 

found everywhere. 

ACCELERATORS 

Typically, accelerators are for-profit 

organizations that assist startups to 

"accelerate" their business growth. 

Accelerators offer mentoring, capacity 

building and in certain cases some 

capital investment in exchange for a 

small share of equity. Top accelerators 

are very selective, and applicants are 

subject to a rigorous application process. 

The goal of an accelerator is to prepare 

the startup to receive venture capital 

funding. In emerging economies, 

university or technology park 

accelerators are stepping into the role of 

accelerators; some have a sectoral focus, 

in life sciences, green technologies, etc. A 

good accelerator will also offer mentors 

or staff with specific industry, legal or IP 

https://startupbahrain.com/about/
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expertise who can assist a startup to 

negotiate the various challenges 

described earlier. Some accelerators have 

offices in different countries and can 

provide a landing pad for promising 

startups that wish to enter international 

markets. 

To encourage the private sector to invest 

in business incubators and accelerators, 

Bahrain’s Ministry of Industry and 

Commerce launched the “Business 

incubators and accelerators” commercial 

license. Incubators and accelerators are 

crucial to developing and growing 

startups. Accelerators in Bahrain, include 

the following: (1) Brinc Mena W.L.L.; (2) 

Corporate Hub W.L.L.; (3) Financial 

Technology Management Solutions 

W.L.L.; (4) Flat6Labs Bahrain W.L.L.; (5) 

Brilliant Lab W.L.L.; (6) Biz Grow 

Accelerators; (7) CWK W.L.L., Diwan 

Hub; (7) Impact Business Incubators and 

Accelerators 71 

INCUBATORS 

Incubators are typically sponsored by a 

university, venture capital fund or 

company. They are not profit driven 

although some may require an option (a 

future right) to acquire equity in the 

startup. Most incubators will accept 

startups at a very early stage, even before 

they exist legally, permitting would be 

 
71 Bahrain’s Ministry of Industry and Commerce – 
Business Incubators & Accelerators: 

founders to explore their business idea 

and graduate from the incubation center 

with a sound strategy and business 

model. A good incubator, like a good 

accelerator, will offer (some) mentoring 

to help frame the business model, 

address IP and other legal issues, and 

provide information on topics that 

founders find useful. 

TECHNOLOGY MANAGEMENT OFFICES 

(TMOS) 

Also known as technology transfer 

offices or knowledge management 

offices, these generally operate in a 

university or a research center.  

Incubators in Bahrain include the 

following: (1) Maz Business Devlopment; 

(2) Prosky Business Incubator W.L.L.; (3) 

Spire Hub W.L.L.; (4) Kick Start Bahrain 

W.L.L.; (5) Kaplan; (6) Alwane Center for 

Development W.L.L.; (7) Pro  Sky 

Business  Center W.L.L.; (8) Bahrain Gate 

for Supporting SMEs W.L.L.;  (9) Gulf 

Gate Medical Complex W.L.L.; (10) 

Bahrain Fashion Incubator; (11) The 

Startup Factory; (12) Uni Concept for 

Business Solutions Co. W.L.L.; (13) 

Keepers Business Solutions W.L.L.; (14) 

Mauna Entrepreneurs Support; (15) The 

https://www.moic.gov.bh/en/Tiles/SMEs/Pages/B
usiness-Incubators-Accelerators0319-7438.aspx 

https://www.moic.gov.bh/en/Tiles/SMEs/Pages/Business-Incubators-Accelerators0319-7438.aspx
https://www.moic.gov.bh/en/Tiles/SMEs/Pages/Business-Incubators-Accelerators0319-7438.aspx
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Collective Hub Incubator; and (16) 

Bahrain Business Incubator Centre. 72 

With regards to incubators at 

universities, the University of Bahrain is 

the largest university in Bahrain, with 

over 28,000 students. As a prominent 

governmental university, various centers 

that support entrepreneurship are at the 

University of Bahrain, including the 

University of Bahrain’s Business 

Incubator Center. It was founded in 2018 

to help students and graduates create 

and grow their innovative startups and 

businesses. Through a supportive 

entrepreneurial environment, UoB’s 

Business Incubator Center provides 

strong inter-institutional partnerships 

with other ecosystem enablers to support 

innovative ideas and inventions. The 

incubator organizes various awareness 

events throughout the year to allow 

students and graduates to network with 

successful startups and the startup 

ecosystem in Bahrain, and to guide them 

in starting their own entrepreneurial 

journey.  

Whereas UoB’s Bahrain Innovation and 

Technology Transfer Center (“BITTC”) is 

a technology transfer center, that helps 

researchers protect their IP rights and 

determine the invention’s 

commercialization potential through a 

 
72 Bahrain’s Ministry of Industry and Commerce – 
Business Incubators & Accelerators: 
https://www.moic.gov.bh/en/Tiles/SMEs/Pages/B
usiness-Incubators-Accelerators0319-7438.aspx 

thorough evaluation process that entails 

a legal and commercial market analysis. 

Thus, the BITTC conducts the transfer of 

appropriate technologies from UoB to 

the industry through its licensing 

agreements: either its comprehensive 

licensing agreement or its licensing 

agreement for spin-offs. 

Furthermore, the University of Bahrain is 

also home to the Cloud Innovation 

Center, which is a long-term, public-

private collaboration between a public-

sector sponsor and Amazon Web 

Services (AWS). The “sponsors working 

with AWS through the University of 

Bahrain Cloud Innovation Center 

introduce digital transformation 

challenges, identify problems and 

opportunities that matter to their 

community, and provide subject matter 

expertise. AWS brings the Amazon 

innovation process, skilled cloud 

expertise, and global solutions to assist 

sponsors in identifying the best solutions 

for the challenges.”73 

TMO models vary widely from country 
to country. However, their primary 
purpose is to transfer IP (usually patents 
generated in the university) to industry 
via licensing and generate income for the 
university. In theory, a TMO will also 
manage the transfer of IP to a startup or 

73 University of Bahrain Cloud Innovation Center: 
https://cic.uob.edu.bh/about/ 

https://www.moic.gov.bh/en/Tiles/SMEs/Pages/Business-Incubators-Accelerators0319-7438.aspx
https://www.moic.gov.bh/en/Tiles/SMEs/Pages/Business-Incubators-Accelerators0319-7438.aspx
https://cic.uob.edu.bh/about/
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to a university spinout but, here too, 
methodologies and the objectives of 
TMOs vary widely. The mission of some 
TMOs is to foster academic 
entrepreneurship and fulfill the role of 
an incubator or accelerator effectively. 
Others seek to extract the most value 
from their IP portfolios and may not 
provide special terms or privileges to 
their spinouts. Generally speaking, TMO 
staff usually have expertise in IP-related 
issues and the TMO may be willing to 
manage patent filing and its costs for a 
startup, sometimes in exchange for a 
small share of equity, an option to buy 
equity, or on the condition that the 
startup will pay patent costs when it 
begins to generate income. 

GOVERNMENT, NGO AND 

INTERNATIONAL SUPPORT PROGRAMS 

Most governments offer interesting sup 
port programs to foster entrepreneurship 
and innovation. Some offer small pre-
seed capital to enable startups to launch. 
Certain governments offer grants, on 
certain conditions, to cover the costs of 
obtaining patents.   

As mentioned in the preceding 
paragraphs, Tamkeen, as a semi-
autonomous government agency, Hope 
Fund, and the Bahrain Development 
Bank all offer various opportunities for 
Bahraini entrepreneurs, in line with 
Bahrain’s Economic Vision 2030. In 
addition to the government grants that 
co-matches up to 50% of the total amount 

 
74 Tamkeen: https://www.tamkeen.bh/en/creative-
industries/ 
 

required by the enterprise, Tamkeen also 
introduced its Global Ready 
Entrepreneur program to support and 
assist Bahraini entrepreneurs taking part 
in international programs to gain 
exposure as well as opportunities to 
generate capital for their businesses. 
Thus, the program covers all placement 
costs, accommodation stipend, and 
travel costs associated with overseas 
placement programs.   

Moreover, Tamkeen also introduced its 
Creative Industries program to foster 
innovation and creativity, as well as to 
direct local talent to turn their passion 
into profitable business ventures. The 
program allows Bahrainis to 
commercialize their products by 
covering the costs of IP protection, 
marketing, and PR.74 Individuals do not 
repay any sort of funding under 
Tamkeen’s programs, since they are 
grants by the government and not debts. 

Most national patent office’s include a 
help desk to explain the avenues 
available to IP protection and the 
application process. Some international 
foundations provide incubation and 
acceleration services in various 
technology or market sectors that interest 
them. Finally, many international 
organizations offer information at no 
cost, access to a network of qualified 
experts, access to useful databases, and 
information on international good 
practice (see Annex 2: Resources).

https://www.tamkeen.bh/en/creative-industries/
https://www.tamkeen.bh/en/creative-industries/
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1. WIPO (2006). Creative Expression: An 

Introduction to Copyright and Related 

Rights for Small and Medium-sized 

Enterprises. Intellectual Property for 

Business Series no. 4. 

www.wipo.int/edocs/pubdocs/en/

sme/918/wipo_ pub_918.pdf 

2. WIPO (2015) Successful Technology 

Licensing. 

https://www.wipo.int/edocs/pubd

ocs/en/licensing/903/wipo_pub_90

3.pdf 

3. WIPO (2017). Making a Mark – An 

Introduction to Trademarks for Small 

and Medium- Sized Enterprises. 

Intellectual Property for Business 

Series no. 1. 

https://www.wipo.int/edocs/pubd

ocs/en/wipo_pub_900_1.pdf 

4. WIPO (2018). Inventing the Future – 

An Introduction to Patents for Small 

and Medium- sized Enterprises. 

Intellectual Property for Business 

Series no. 3. 

https://www.wipo.int/edocs/pubd

ocs/en/wipo_pub_917_1.pdf 

5. WIPO (2020). Using Inventions in the 

Public Domain – A Guide for Inventors 

and Entrepreneurs. 

https://www.wipo.int/edocs/pubd

ocs/en/wipo_pub_1063.pdf 

6. WIPO Academy. Distance learning 

program. 

www.wipo.int/academy/en 

7. WIPO Global Brand Database. 

https://www.wipo.int/reference/e

n/branddb/ 

8. WIPO Green Licensing Check List. 

https://www3.wipo.int/wipogreen

/en/network/index.html 

9. WIPO Inventor Assistance Program 

(IAP). www.wipo.int/iap. 

10. WIPO IP Diagnostics. 

https://www.wipo.int/ipdiagnostic

s/en/(2019). In Good Company: 

Managing  

11. Intellectual Property Issues in 

Franchising. Intellectual Property for 

Business Series no. 5. 

https://www.wipo.int/edocs/pubd

ocs/en/sme/1035/wipo_pub_1035.

pdf 

12. WIPO (2019). Looking Good: An 

Introduction to Industrial Designs for 

Small and Medium- sized Enterprises. 

Intellectual Property for Business 

Series no. 2. 

https://www.wipo.int/edocs/pubd

ocs/en/wipo_pub_498_1.pdf 

13. WIPO (2020). Identifying Inventions in 

the Public Domain – A Guide for 

Inventors and 

Entrepreneurs.https://www.wipo.int

http://www.wipo.int/edocs/pubdocs/en/sme/918/wipo_%20pub_918.pdf
http://www.wipo.int/edocs/pubdocs/en/sme/918/wipo_%20pub_918.pdf
https://www.wipo.int/edocs/pubdocs/en/licensing/903/wipo_pub_903.pdf
https://www.wipo.int/edocs/pubdocs/en/licensing/903/wipo_pub_903.pdf
https://www.wipo.int/edocs/pubdocs/en/licensing/903/wipo_pub_903.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_900_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_900_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_917_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1063.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1063.pdf
http://www.wipo.int/academy/en
https://www.wipo.int/reference/en/branddb/
https://www.wipo.int/reference/en/branddb/
https://www3.wipo.int/wipogreen/en/network/index.html
https://www3.wipo.int/wipogreen/en/network/index.html
http://www.wipo.int/iap
https://www.wipo.int/ipdiagnostics/en/
https://www.wipo.int/ipdiagnostics/en/
https://www.wipo.int/edocs/pubdocs/en/sme/1035/wipo_pub_1035.pdf
https://www.wipo.int/edocs/pubdocs/en/sme/1035/wipo_pub_1035.pdf
https://www.wipo.int/edocs/pubdocs/en/sme/1035/wipo_pub_1035.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_498_1.pdf
https://www.wipo.int/edocs/pubdocs/en/wipo_pub_1062.pdf
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/edocs/pubdocs/en/wipo_pub_106

2.pdf 

14. WIPO IP for Business website. 

https://www.wipo.int/sme/en/ 

15. WIPO Lex Database Search. 

https://www.wipo.int/wipolex/en

/main/legislation 

16. WIPO Patent Landscape Reports. 

https://www.wipo.int/patentscope

/en/programs/patent_landscapes/ 

17. WIPO PATENTSCOPE database. 

https://www.wipo.int/patentscope

/en/ 

18. WIPO Technology and Innovation 

Support Centers (TISCs). 

www.wipo.int/tisc 

19. WIPO Universities and Intellectual 

Property. 

https://www.wipo.int/universities

/en/index.html 

20. WIPO Website. www.wipo.int  

21. WIPO and the International 

Chamber of Commerce (2012). 

Making Intellectual Property Work for 

Business - A Handbook for Chambers of 

Commerce and Business Associations 

Setting Up Intellectual Property 

Services. 

https://www.wipo.int/publications

/en/details.jsp?id=295 

22. WIPO and the International Trade 

Center (2003). Marketing Crafts and 

Visual Arts: The Role of Intellectual 

Property. 

https://www.wipo.int/publications

/en/details.jsp?id=281 

23. WIPO (2003). Secrets of Intellectual 

Property: A Guide for Small and 

Medium-sized Exporters. 

https://www.wipo.int/publications

/en/details.jsp?id=294 

24. WIPO (2005). Exchanging Value, 

Negotiating Technology Licensing 

Agreements - A Training Manual. 

https://www.wipo.int/publications

/en/details.jsp?id=291 
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FOREIGN TRADE AND INDUSTRIAL PROPERTY DIRECTORATE 

  (+973) 17574821   

   (+973) 17536479   
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Bahrain’s Ministry of Industry and Commerce, Sea Front, Financial 

Harbour Gate, P.O. Box 60667, Manama, Kingdom of Bahrain. 


